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Argentina
1.1

Corruption rating
Argentina was ranked 85 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 40 out of 100 (with 0 being highly corrupt and
100 being very clean).1 This is a slight improvement from Argentina’s previous score of 39 in
the 2017 Index.
Transparency International’s Global Corruption Barometer 2017 for Latin America and the
Caribbean was conducted via face-to-face surveys in 2017. The barometer identified that
13% of Argentinians surveyed had paid a bribe to at least one public service in the 12
months preceding the survey.2
The World Bank Worldwide Governance Indicators identified that in 2017, Argentina ranked
48th in the world in relation to the control of corruption. A score of 0 corresponds to the
lowest rank (lowest control) and 100 corresponds to the highest rank (highest control).3

1.2

Efforts to improve
Argentina has made the following efforts to improve its approach to combatting bribery and
corruption:

1.3



In March 2018, introducing Law 27.401 regarding corporate criminal liability for
corruption;



In 2016, issuing Decree 1246/2016 which expressly prohibits the tax deductibility of
bribes;4



Adopting an online search system to improve detection of cases reported in the
media in regard to foreign bribery;5



Creating the Agency for Access to Public Information.6

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Argentina are as follows:


The Argentina Penal Code applies to public sector corruption and criminalises
domestic and foreign bribery involving public sector officials.7



Law 27.401 on corporate criminal liability for corruption includes foreign bribery in
the offences covered and provides for an ‘effective collaboration agreement’

1 Transparency International, Corruption Perceptions Index, 2018, available at
https://www.transparency.org/cpi2018.
2 Transparency International, People and Corruption: Latin America and the Caribbean Global Corruption
Barometer, October 2017, 31.
3
World Bank, Worldwide Governance Indicators 2017, available at
http://info.worldbank.org/governance/wgi/#reports.
4 OECD, Phase 3bis Report on implementing the OECD Anti-Bribery Convention in Argentina, March 2017,
available at http://www.oecd.org/corruption/anti-bribery/Argentina-Phase-3bis-Report-ENG.pdf.
5 Transparency International, Exporting Corruption: Progress Report 2018: assessing enforcement of the OECD
Anti-Bribery Convention (2018) p 25.
6 US Department of State, Investment Climate Statements for 2018: Argentina, available at
http://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281722.
7 GAN Business Anti-Corruption Portal, Argentina Corruption Report, available at https://www.business-anticorruption.com/country-profiles/argentina/; OECD above n 6, p 15.
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framework. This allows companies to mitigate their sanctions by actively
cooperating during investigations.8
The following institutions are tasked with combating corruption:9

1.4



The Anti-Corruption Office is focused on members of Cabinet, public-administration
bodies, state-owned or controlled enterprises and organisations using public
resources.10



The National Office for Administrative Investigations of the Prosecutor-General’s
Office is focus on investigating corruption in the Federal Public Administration.11



The National Auditor General and the General Comptroller’s Office also assist with
the regulation of corruption.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

1.5



Argentina’s anti-corruption measures are not currently enforced effectively,
particularly in regard to foreign bribery.12



Issues that hinder effective enforcement of anti-corruption laws in Argentina
include:13


The Anti-Corruption Office being susceptible to influence from high level
government officials;



A lack of clarity in the interpretation of guidelines, which leads to excessive
judicial discretion in anti-corruption enforcement; and



Judges and law enforcement officials being vulnerable to political pressure.



In 2017 and 2018, a number of former high-level government officials were
arrested in connection with corruption investigations.14



In March 2017 the OECD expressed concern about a lack of enforcement of antibribery laws in Argentina.15

Penalties
The following penalties are available for bribery and corruption offences under the Argentina
Penal Code:

8

See, Transparency International, Exporting Corruption: Progress Report 2018: assessing enforcement of the
OECD Anti-Bribery Convention (2018) p 25.
9 US Department of State, Investment Climate Statements for 2018: Argentina, available at
http://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281722.
10 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 94.
11 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 94.
12 See, OECD, Phase 3bis Report on Implementing the OECD Anti-Bribery Convention in Argentina, March 2017,
p 4, pp 15-20.
13 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 94.
14
BBC News, Argentina notebook scandal: Driver details ‘decade of bribes’, available at
https://www.bbc.com/news/world-latin-america-45049064; https://www.bbc.com/news/world-latin-america41867239.
15 See, OECD, Phase 3bis Report on Implementing the OECD Anti-Bribery Convention in Argentina, March 2017,
p 4, pp15-20.
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1.6



Bribing a domestic or foreign official is punishable by imprisonment of up to 6
years;16 and



Corporations found guilty of bribery may be punished by fines from two to five
times the unlawfully obtained benefit, loss of business licence for up to 10 years, a
ban on government contracting for up to 10 years, or mandatory dissolution.17

Corrupt practices
Risk of corruption exists in Argentina in the following areas:18

1.7



Judicial system – the judicial system can be subject to political interference,19 and
companies report bribes in exchange for favourable decisions frequently occur.20
Additionally, there are resourcing issues and often delays in judicial processes.21



Police – dealings with the police carry a high risk of corruption;



Public Services – Companies face a moderate risk of corruption when using public
services and obtaining permits and licences;



Tax Administration – irregular payments and bribes in connection with tax
payments are not uncommon;



Customs Administration – there are reports of irregular payments and bribes when
importing and exporting goods;



Public Procurement – bribery payments in exchange for the award of contracts are
commonplace, and public funds are reportedly often diverted due to corruption;
and



Natural Resources – foreign companies should be aware of encountering
favouritism to domestic Argentina competitors.

Current events


More than 12 people were arrested in August 2018 in connection with illicit political
payments totalling up to $160m USD.22



Former President Cristina Fernandez was indicted on corruption charges in
September 2018.23

16

Section 285, Penal Code.
Law No. 27,401 – Corporate Criminal Liability Act.
18 GAN Business Anti-Corruption Portal, Argentina Corruption Report, available at https://www.business-anticorruption.com/country-profiles/argentina/; Transparency International, Global Corruption Barometer: People and
Corruption: Latin America and the Caribbean (2017) pp 18, 28.
19 OECD above n 6,, pp 30-32.
20 GAN Business Anti-Corruption Portal, Argentina Corruption Report, available at https://www.business-anticorruption.com/country-profiles/argentina/.
21 OECD above n 8, pp 21-29.
22 BBC News, Argentina notebook scandal: Driver details ‘decade of bribes’, https://www.bbc.com/news/worldlatin-america-45049064; https://www.nytimes.com/2018/08/25/world/americas/argentina-corruption-notebookskirchner.html.
23 Reuters, Scott Squires, Former Argentina president indicted on corruption charges, available at
https://www.reuters.com/article/us-argentina-corruption/former-argentina-president-indicted-on-corruptioncharges-idUSKCN1LX2I6.
17
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1.8

Treaties and Memberships
Argentina has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;24



Inter-American Convention Against Corruption;25



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;26



United Nations Convention Against Corruption;27



United Nations Convention against Transnational Organised Crime.28

24 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 14 January 2014, 2751 UNTS 81 (entered into force 15 March 2014)
25 Inter-American Convention Against Corruption, signed: 29 March 1996 (entered into force: 9 October 1997),
available at: http://www.oas.org/en/sla/dil/docs/inter_american_treaties_B-58_against_Corruption.pdf
26 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 9 April 2001)
27 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
28 August 2006)
28 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003)
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Australia
2.1

Corruption rating
Australia was ranked 13 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 77 out of 100 (with 0 being highly corrupt and
100 being very clean).
According to Transparency International’s 2017 Global Corruption Barometer for Asia
Pacific, 4% of Australians surveyed had paid a bribe when accessing basic services. These
were equally distributed between services of public schools, public hospitals, permits and
voter’s cards, police and the courts.29
The World Bank Worldwide Governance Indicators identifies that in 2017 Australia ranked
98th in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).30

2.2

Efforts to improve
Australia has made the following efforts to improve its approach to combatting bribery and
corruption:

2.3



Creating the Australian Federal Police (AFP) Fraud and Anti-Corruption Centre;



Expanding the role of the AFP’s Foreign Bribery Panel of Experts;



The Commonwealth Director of Public Prosecutions creating a centralised system
for the referral of foreign bribery matters.31



Royal Commission into Trade Union Governance and Corruption;



Royal Commission into Misconduct in the Banking, Superannuation and Financial
Services Industry; and



Conducting a senate Inquiry into Foreign Bribery.32

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Australia are as follows:


The Criminal Code Act 1995 (Cth) criminalises bribery of foreign and
Commonwealth public officials, extortion, money laundering and fraud, and applies
to both individuals and companies;33



A range of laws, including the Anti-Money Laundering and Counter-Terrorism
Financing Act 2006 (Cth) and the Corporations Act 2001 (Cth) provide protections
against corruption;

29

Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, February 2017,
17.
30 World Bank, Worldwide Governance Indicators 2017, available at http://info.worldbank.org/governance/wgi
/#reports.
31 OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report: Australia, December 2017 p 6.
32 The Senate: Economic References Committee, Report: Foreign Bribery, available at
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Economics/Foreignbribery45th/Report.
33 See, eg, Criminal Code Act 1995 (Cth) Divisions 70, 140-142.
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State and Territory legislation regulates private sector bribery and criminalises the
corrupt giving of rewards to an employee or agent, and the corrupt receiving of
rewards by an employee or agent in exchange for favouring the employer or
principal.34

The following institutions are tasked with combating corruption:

2.4



Australian Commission for Law Enforcement Integrity;



Australian Crime Commission;



AFP Fraud and Anti-Corruption Centre;



Australian Transaction Reports and Analysis Centre;



Australian Competition and Consumer Commission (ACCC);



Australian Securities and Investments Commission (ASIC); and



State and Territory based regulators.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below:

2.5



There is a low rate of successful prosecutions in relation to bribery of foreign
officials under Australian anti-bribery law.



The AFP is considered to not have the skills and resources to pursue long-running,
complex and international investigations.35



In 2017, three individuals were imprisoned for 4 years with a non-parole period of 2
years in relation to payment of a $1.3 million bribe paid to foreign officials in Iraq to
secure a construction contract.36

Penalties
The following penalties are available for bribery and corruption offences in Australia.


Bribery of public officials of federal entities may be punishable by37:


For individuals: imprisonment of up to 10 years and a fine of up to 10,000
penalty units (approximately $2.1 million), or both;


For corporations: a fine of up to the greater of:



100,000 penalty units;



3 times the value of the benefits obtained directly or indirectly that is
reasonable attributable to the conduct constituting the offence; or

34

See, eg, Crimes Act 1958 (Vic) ss 176-177.
Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 94.
36 ABC News, Mamdouh Elomar, Ibrahim Elomar and John Jousif plead guilty to bribing foreign minister, available
at https://www.abc.net.au/news/2017-07-10/is-fighter-mohamed-elomar-guilty-bribing-iraq-minister/8693518.
37 Division 141 of the Criminal Code Act 1995 (Cth).
35
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2.6

10% of the annual turnover of the corporation during the period of 12
months ending at the end of the month in which the conduct
constituting the offence occurred.

Providing a corrupt benefit to a federal public official, or the receipt of a
corrupt benefit by a federal public official may be punishable by
imprisonment for 5 years.38

Corrupt practices
Risks of corruption exist in the following areas:

2.7



Public Sector – There is generally a low risk of corruption in the public sector.39
Approximately 5 per cent of federal public sector employees have reported they
had witnessed corrupt behaviour.40



Foreign Bribery – Australia has a historically poor record in investigating and
prosecuting foreign bribery offences. The OECD has criticised Australian foreign
bribery legislation as being too narrow in scope,41 and unclear in regard to
facilitation payments.42



Natural Resources – There is a moderate risk of corruption in the mining sector,43
particularly with respect to the potential for influence over mining approvals,
inadequate due diligence into applicants for mining approvals, and lack of
transparency in regard to negotiations and native title agreements.44

Current events


The government indicated in 2018 it plans to establish a federal anti-corruption
commission.45



The Royal Commission into Misconduct in the Banking, Superannuation and
Financial Services was conducted in 2018, with the Final Report handed down in
February 2019.46



In 2018, the government proposed whistle blower reforms in the Treasury Laws
Amendment (Enhancing Whistleblower Protections) Bill 2018.47

38

Division 142 of the Criminal Code Act 1995 (Cth).
GAN Business Anti-Corruption Portal, Australia Corruption Report, available at https://www.business-anticorruption.com/country-profiles/australia/; see also, Independent Commission Against Corruption: New South
Wales, Corruption and Integrity in the NSW Public Sector: an assessment of current trends and events,
December 2018, p 16.
40 Australian Public Service Commission, State of the Service 2016-17: APS Values and the Code of Conduct,
available at https://stateoftheservice.apsc.gov.au/2018/01/aps-values-code-conduct-2/.
41 The Senate: Economic References Committee, Foreign Bribery (March 2018) pp xiii, 8; .OECD, Phase 3
Report on Implementing the OECD Anti-Bribery Convention in Australia, October 2012, pp 7-8, 10-11.
42 OECD, Australia: Follow-up to the Phase 3 Report & Recommendations, April 2015, pp 4-5, 8-9.
43 GAN Business Anti-Corruption Portal, above n 33;Transparency International Australia, Corruption Risks:
Mining Approvals in Australia: Mining for Sustainable Development Programme, October 2017, p 8.
44 Transparency International Australia, Corruption Risks: Mining Approvals in Australia: Mining for Sustainable
Development Programme, October 2017, p 8, 58.
45 The Guardian, Morrison government announces new federal anti-corruption commission, 2018, available at
https://www.theguardian.com/australia-news/2018/dec/13/morrison-government-announces-new-federal-anticorruption-commission.
46
Royal Commission into Misconduct in the Banking, Superannuation and Financial Services Industry, Final
Report, accessible at https://financialservices.royalcommission.gov.au/Pages/reports.aspx.
47 The Parliament of the Commonwealth of Australia, Treasury Laws Amendment (Enhancing Whistleblower
Protections) Bill 2018, available at https://parlinfo.aph.gov.au/parlInfo/download/legislation/bills/s1120_thirdsenate/toc_pdf/1729120.pdf;fileType=application%2Fpdf.
39

page 10

2.8

Treaties and memberships
Australia has ratified the following international anti-corruption conventions:48


Agreement for the Establishment of the Anti-Corruption Academy as an
International Organisation;49



Beijing Convention on Fighting Corruption;50



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;51



United Nations Convention against Corruption;52 and



United Nations Convention against Transnational Organised Crime.53

48

Australian Government: Department of Foreign Affairs and Trade, Treaties – Corruption, available at
https://info.dfat.gov.au/Info/Treaties/Treaties.nsf/WebView?OpenForm&Seq=4.
49
Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 18 June 2012, 2751 UNTS 81 (entered into force 17 August 2012)
50 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
51 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 18 December 1999)
52 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force: 6
January 2006)
53 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force: 26 June 2004)
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Bangladesh
3.1

Corruption rating
Bangladesh was ranked 149 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 26 out of 100 (with 0 being highly corrupt and
100 being very clean). This is a decline from Bangladesh’s previous ranking in the 2017
Index.
Transparency International’s Global Corruption Barometer 2013 identified that 39% of those
surveyed had paid a bribe to at least one public service in 12 months preceding the survey.54
The police were perceived as having the highest level of corruption out of 12 major
institutions.55
The World Bank Worldwide Governance Indicators identifies that in 2017 Bangladesh ranked
19th in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).56

3.2

Efforts to improve
Bangladesh has made the following efforts to improve its approach to combatting bribery and
corruption:

3.3



Establishing the Anti-Corruption Commission in 2004;



Amending the Money Laundering Prevention Act to allow the police and nominated
agencies to investigate money-laundering offences; and57



Introducing the Right to Information (RTI) Act 2009, which established the
Information Commission and provides for access to information about government
institutions and various private organisations.58

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Bangladesh are as follows,
although not all anti-corruption laws and measures are implemented adequately or
consistently:59


The Anti-Corruption Commission Act of 2004, which established the AntiCorruption Commission;



The Prevention of Corruption Act 1947, which criminalises bribery of a public
official; and



The Penal Code 1860, which prohibits public sector officials from accepting a
bribe.60

54

Transparency International, Global Corruption Barometer Report, 2013, 33.
Transparency International, Global Corruption Barometer Report, 2013, 17.
56 World Bank, Worldwide Governance Indicators 2017, available at
http://info.worldbank.org/governance/wgi/#reports.
57 US Department of State, Investment Climate Statements for 2018: Bangladesh, available at
http://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696.
58 Transparency International, National Integrity System Assessment: Bangladesh 2014, p 32-33, 61-62.
59 Transparency International, National Integrity System Assessment: Bangladesh 2014, p 9; US Department of
State, Investment Climate Statements for 2018: Bangladesh, available at
http://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696.
60 Penal Code of 1860, ss 161, 165.
55
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The following institutions are tasked with combating corruption:61

3.4



Election Commission;



Office Comptroller and Auditor General;



Anti-Corruption Commission; and



Information Commission.

Enforcement
The effective enforcement of anti-corruption measures in Bangladesh is inhibited by the AntiCorruption Commission, the police and other law enforcement which are all susceptible to
political influence.62 These bodies have been found to engage in corrupt behaviour, and to
have been used by the government to subdue political opponents.63

3.5

Penalties
The following penalties are available for bribery and corruption offences in Bangladesh:

3.6



Acceptance of a gratification other than legal remuneration by a public official is
punishable by imprisonment for up to 3 years, with a fine, or both;64 and



Abetting a public servant taking a bribe is punishable by imprisonment of up to 3
years, with a fine, or both.65

Corrupt practices
Risks of corruption exist in the following areas:


Police – there is a high risk of corruption when interacting with Bangladeshi Police.
Particular issues include the independence and accountability of the police.66



Public Services – there is a very high risk of corruption when engaging or acquiring
pubic services.67



Land Administration – there is a very high risk of corruption in land administration.
A majority of companies surveyed indicated they expect to make informal
payments or provide gifts when acquiring a construction permit.68

61

Transparency International, National Integrity System Assessment: Bangladesh 2014, p 16.
See, eg, NORAD, Joint Evaluation of Support to Anti-Corruption Efforts: Bangladesh Country Reports: Report
6/2011, pp 31-32; World Bank Group, Enterprise Survey: Bangladesh (2013), available at
http://www.enterprisesurveys.org/data/exploreeconomies/2013/bangladesh.
63 Transparency International, National Integrity System Assessment: Bangladesh 2014, p 19,, 127-128, 133-134.
64 Section 161, Penal Code.
65 Section 164, Penal Code.
66 Transparency International, National Integrity System Assessment: Bangladesh 2014, p 11; GAN Business
Anti-Corruption Portal, Bangladesh Corruption Report, available at https://www.business-anticorruption.com/country-profiles/bangladesh/.
67 GAN Business Anti-Corruption Portal, Bangladesh Corruption Report, available at https://www.business-anticorruption.com/country-profiles/bangladesh/; US Department of State, Investment Climate Statements for 2018:
Bangladesh, available at
http://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696.
68 See: World Bank Group, Enterprise Survey: Bangladesh (2013), available at
http://www.enterprisesurveys.org/data/exploreeconomies/2013/bangladesh.
62
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3.7

Tax Administration – there is a high risk of corruption in tax administration. The
weak administrative framework which is applied in an unpredictable and informal
manner and informality of the system facilitates high levels of collusion and
corruption. 41 per cent of firms have reported they expect to give gifts in meetings
with tax officials.69

Current events
Transparency International has indicated that the 2018 election was undermined by ballot
stuffing, voter intimidation and vote-rigging.70

3.8

Treaties and memberships
Bangladesh has ratified the following international treaties and or memberships:


Inter-American Convention Against Corruption;



International Association of Anti-Corruption Authorities;71



OECD Anti-Bribery Convention;72 and



United Nations Convention against Corruption.

69 Transparency International, Anti-Corruption Helpdesk: Bangladesh: Corruption Risks in the Pubic Financial
Management System, March 2015, p 3; World Bank Group, Enterprise Survey: Bangladesh (2013), available at
http://www.enterprisesurveys.org/data/exploreeconomies/2013/bangladesh.
70
See, eg, https://uk.reuters.com/article/uk-bangladesh-politics/transparency-international-finds-irregularities-inbangladesh-vote-idUKKCN1P91AX.
71 IAACA https://iaaca.org/.
72 OECD, OECD Convention on Combating Bribery of Foreign Public Officials in International Business
Transactions, available at http://www.oecd.org/corruption/oecdantibriberyconvention.htm.
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Brazil
4.1

Corruption rating
Brazil was ranked 105 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2017, receiving a score of 35 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 for Latin America identified
9% of Brazilians surveyed had paid a bribe to at least one public service in 12 months
preceding the survey.73 This statistic sits alongside 78% of Brazilians who thought that the
level of corruption had increased in the last 12 months.74
The World Bank Worldwide Governance Indicators identifies that in 2017, Brazil ranked 26th
in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).75

4.2

Efforts to improve
Brazil has made the following efforts to improve its approach to combatting bribery and
corruption:

4.3



Introducing Law no. 12.846/2013 (Clean Company Act), which made companies
and individuals liable for bribing public officials;



Conducting an ongoing investigation known as ‘Operation Car Wash’ since 2014
into public sector corruption and tax evasion;76



Issuing Decree No. 8420/2015, which enables government agencies, state-owned
companies, state-controlled companies and state governmental foundations to
enforce the Clean Company Act;77



Considering the introduction of whistle blower protection laws, including a reward
system for whistle blowers; and78



Preparing Draft Bill PL 4850/2016 (Ten Measures against Corruption Bill),
aimed at criminalising slush funds in political campaigns, establishing auditing
mechanisms for political parties, and increasing sentences for larceny.79

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Brazil are as follows, although not
all laws are implemented adequately or consistently:80

73 Transparency International, People and Corruption: Latin America and the Caribbean Global Corruption
Barometer, October 2017, 31.
74 Transparency International, People and Corruption: Latin America and the Caribbean Global Corruption
Barometer, October 2017, 10.
75 World Bank, Worldwide Governance Indicators 2017, available at
http://info.worldbank.org/governance/wgi/#reports.
76 Paul Hastings, Time to Clean Up: as operation car wash progresses, are medical device and pharmaceutical
companies out of time with the Brazilian anti-corruption authorities, available at
http://www.paulhastings.com/publication-items/details/?id=466fec69-2334-6428-811c-ff00004cbded.
77 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018 p 98.
78 Transparency International, Exporting Corruption: Progress Report 2018: assessing enforcement of the OECD
Anti-Bribery Convention (2018) p 32.
79 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018 100.
80 See, Transparency International, Exporting Corruption: Progress Report 2018: assessing enforcement of the
OECD Anti-Bribery Convention (2018) p 31; US Department of State, Investment Climate Statements for 2018:
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the Clean Company Act criminalises bribery of public officials by domestic and
international companies with a presence in Brazil; and



Law No. 2.848/1940 (Brazilian Criminal Code) criminalises active corruption,
passive corruption, extortion and influence peddling;

The following organisations are tasked with combating corruption:81

4.4



The Federal Public Prosecutor’s Office (MPF);



Ministry of Transparency, Monitoring and Oversight (MTFC);



National Audit Court; and



Council for Financial Activities Control.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

4.5



Whilst the Clean Company Act established corporate liability in corruption cases,
most states and municipalities have not issued local regulations in line with the
Federal decree. This has led to few companies being punished under the law.82



Multiple entities have the power to investigate and seek sanctions against
companies engaging in corrupt practices, which has been perceived as creating a
lack of clarity as to which entity should act. A leniency agreement signed with the
MPF is not binding with other authorities.83



Brazil’s ability to confiscate bribes and the proceeds of bribery is uncertain and
requires further guidance.84



In 2017, ex-President Luiz Inacio Lula da Silva was sentenced to imprisonment of
12 years for corruption. The sentence was upheld on appeal in 2018.85

Penalties
The following penalties are available for bribery and corruption offences under the Brazilian
Criminal Code:


Active corruption: 2-12 years’ imprisonment and fines;86



Extortion: 2-8 years’ imprisonment and fines;87

Brazil, available at http://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=
2018&dlid=281733.
81 See, Transparency International, Exporting Corruption: Progress Report 2018: assessing enforcement of the
OECD Anti-Bribery Convention (2018) pp 30-32; OECD, Brazil: Follow-up to the Phase 3 Report &
Recommendations: February 2017, p 51.
82 Transparency International, Exporting Corruption: Progress Report 2018: assessing enforcement of the OECD
Anti-Bribery Convention (2018) p 32.
83 Ibid.
84 OECD, Brazil: Follow-up to the Phase 3 Report & Recommendations: February 2017, p 4.
85
BBC, Brazil corruption scandals: All you need to know, available at https://www.bbc.com/news/world-latinamerica-35810578; https://www.theguardian.com/world/2018/apr/05/brazil-former-president-lula-jail-corruptionsupreme-court-ruling.
86 Section 233.
87 Section 316.
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4.6



Passive corruption: 2-12 years’ imprisonment and fines;88 and



Influence peddling: 2-5 years’ imprisonment and fines.89



Under the Clean Company Act, companies who engage in bribery of public officials
will be subject to civil and administrative liability. Third parties who abet or conceal
bribery committed by companies will be individually liable.90



Violations of the Clean Company Act may result in fines from:91


20% of the company’s gross revenue in the fiscal year prior to the start of
the investigation; and



three times the illegal advantage actually (or intended to be) obtained

Corrupt practices
There are risks of corruption in the following areas:


Judicial System – there is a high risk of corruption in the Brazilian judicial system.
Judges are susceptible to bribery and the system is overburdened creating lengthy
processes and backlogs;92



Police – there is a risk of corruption and external influence in the police sector;93



Public Services – bureaucracy is inefficient and excessive and there are moderate
risks of corruption;94



Land Administration – there are moderate to high risks of corruption in land
administration, in particular there are allegations of the use of political connections
and false documents to acquire land;95



Tax Administration – there is a high risk of corruption in Brazil’s tax administration
with companies reporting that bribes occur frequently;96



Customs Administration – there is a high risk of corruption when importing and
exporting goods, with the administration probe to irregular payments;97 and



Public Procurement – there is a high risk of favouritism and corruption in regard to
public procurement, and companies indicate that irregular payments and bribes are
common.98

88

Section 317.
Section 332.
90 See section 3.
91 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018 p 99.
92 See also: Transparency International, Brazil: Overview of Corruption and Anti-Corruption, June 2016, p 6.
93 Transparency International, Brazil: Overview of Corruption and Anti-Corruption, June 2016 p 5.
94 Transparency International, Brazil: Overview of Corruption and Anti-Corruption, June 2016.
95 NPR, TIAA-CREF Bought Brazilian Farmland From Notorious Land Grabber, Report Says, available at
https://www.npr.org/sections/thetwo-way/2015/11/17/456351339/tiaa-cref-bought-brazilian-farmland-fromnotorious-land-grabber-report-says.
96 GAN, Brazil Corruption Report, available at https://www.business-anti-corruption.com/country-profiles/brazil/.
97 See also: World Economic Forum, The Global Enabling Trade Report 2016: Brazil, available at:
http://reports.weforum.org/global-enabling-trade-report-2016/economy-profiles/#economy=BRA.
98 GAN, Brazil Corruption Report, available at https://www.business-anti-corruption.com/country-profiles/brazil/.
89
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4.7

4.8

Current events


On 17 January 2019, a Rio de Janeiro State Supreme Court judge suspended an
investigation into allegations of irregular payments to Flavio Bolsonaro, son of the
President Jair Bolsonaro.99



Since 2014, Brazilian authorities have been conducting an ongoing investigation of
‘kickback schemes’ involving the state-owned oil company, Petrobas. The
investigations concerned allegations that Petrobas had accepted bribes from
companies in exchange for awarding them contracts.100



In 2016, in a case brought by the US Department of Justice, Brazil and
Switzerland, Odebrecht and its subsidiary Braskem admitted to bribery amounting
to US $788 million and agreed to a fine of at least US $3.5 billion.101

Treaties and Memberships
Brazil is a signatory to the following treaties:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;102



Inter-American Convention Against Corruption;103



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;



United Nations Convention Against Corruption;104 and



United Nations Convention against Transnational Organised Crime.105

99 Washington Post, Bolsonaros face questions in brazil over corruption probe, available at
https://www.washingtonpost.com/world/the_americas/bolsonaros-face-questions-in-brazil-over-corruptionprobe/2019/01/18/984705d6-1b6b-11e9-b8e6567190c2fd08_story.html?noredirect=on&utm
_term=.9fbe442a3b71.
100 BBC, Brazil corruption scandals: All you need to know, available at https://www.bbc.com/news/world-latinamerica-35810578.
101 BBC, The largest foreign bribery case in history, available at https://www.bbc.com/news/business-43825294.
102 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 1 July 2013, 2751 UNTS 81 (entered into force 30 August 2013)
103 Inter-American Convention Against Corruption, signed: 29 March 1996 (entered into force: 24 July 2002),
available at: http://www.oas.org/en/sla/dil/docs/inter_american_treaties_B-58_against_Corruption.pdf
104 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
14 December 2005)
105 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 28 February 2004)
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Brunei
5.1

Corruption rating
Brunei was ranked 31 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 63 out of 100 (with 0 being highly corrupt and
100 being very clean).
The World Bank Worldwide Governance Indicators identifies that in 2017, Brunei ranked
76th in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).

5.2

Efforts to improve
Brunei has made the following efforts to improve its approach to combatting bribery and
corruption:


5.3

In 2015 the Prevention of Corruption Act was amended to introduce:


new corruption offences (including using public funds for private purposes and
conflict of interests offences for public officials).



increased penalties for offences.106

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Brunei are as follows:




The Prevention of Corruption Act (Chapter 131) 1984107 criminalises:


soliciting or giving gratification as an inducement to or reward for action by a
government official;



corrupt procurement of tenders;



bribing a politician or government official;



possession of unexplained property; and



abetment of such offences, amongst other offences.108

The Penal Code (which implements Sharia law)109 criminalises corruption and
bribery offences by or relating to government officials (under Chapter IX).110

The following organisations are tasked with combating corruption:


The Anti-Corruption Bureau has powers to investigate corruption offences under
the Prevention of Corruption Act, the Penal Code and other laws.

106

See Prevention of Corruption Act (Amendment) Order 2015, available at
http://www.agc.gov.bn/AGC%20Images/LAWS/Gazette_PDF/2015/EN/S048.pdf.
107 Available at http://www.bmr.gov.bn/ACB%20PDF%20Library/Acts/Acts_Cap131.pdf.
108 See Part III of the Act.
109 See the Sharia Penal Code Order 2013, the effect of which is that the sharia law contained in the Penal Code
applies to both Muslims and non-Muslims in Brunei, available at
http://www.agc.gov.bn/AGC%20Images/LAWS/Gazette_PDF/2013/EN/syariah%20penal%20code%20order2013.
pdf.
110 See Penal Code available at http://www.agc.gov.bn/AGC%20Images/LAWS/ACT_PDF/Cap.22a.pdf.
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5.4

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


5.5

The Anti-Corruption Bureau reports that:


since its establishment in 1982, it has investigated 2,469 cases of alleged
corruption;111



284 people were brought to court to face criminal charges, with 231
convicted; and



260 government officials have been dismissed or reprimanded for corruption
related conducted.



In 2016, Eight Brunei Shell Petroleum employees were convicted of having
received bribery payments from 2007 – 2009.112



In 2018, two former judges were convicted of committing 152 corruption related
charges and misappropriating over $7 million from Brunei’s court system.113



In 2018, two of Brunei’s ex-judiciary were convicted of committing 152 corruption
related charges and misappropriating over $7 million from Brunei’s court system.114

Penalties
The following penalties are available for bribery and corruption offences:


5.6

Under both the Prevention of Corruption Act and the Penal Code, the maximum
penalty is a fine of $30,000 and imprisonment for 7 years.115

Corrupt practices
There limited data about particular areas in which corruption is most likely to be present in
Brunei.

5.7

Current events


On 4 March 2019, the Brunei High Court denied an application to recuse the
presiding judge in a corruption trial,116 in which two former senior judges, with
whom the judge had professional relationships, are accused of corruption, money
laundering and criminal breach of trust.117



On 23 July 2018, two former senior judges were indicted on 152 corruption-related
charges for allegedly misappropriating funds from the High Court’s Bankruptcy

111

Anti-Corruption Bureau, Statistics, available at http://www.bmr.gov.bn/SitePages/Statistics.aspx.
See The Straits Times, Davinder Singh prosecuting major graft case in Brunei, available at
https://www.straitstimes.com/singapore/courts-crime/davinder-singh-prosecuting-major-graft-case-in-brunei.
113 See The Scoop, Disgraced judges accused of stealing $7mn from court coffers, available at
https://thescoop.co/2018/07/23/two-ex-judges-accused-stealing-7mn-court-coffers/.
114 See The Scoop, Disgraced judges accused of stealing $7mn from court coffers, available at
https://thescoop.co/2018/07/23/two-ex-judges-accused-stealing-7mn-court-coffers/.
115
See for example s 5 of the Prevention of Corruption Act and s 161 of the Penal Code.
116 See The Scoop, Court rejects attempt to recuse judge in high-profile corruption case, available at
https://thescoop.co/2019/03/05/court-rejects-attempt-to-recuse-judge-in-high-profile-corruption-trial/
117 See The Scoop, Disgraced judges accused of stealing $7mn from court coffers, available at
https://thescoop.co/2018/07/23/two-ex-judges-accused-stealing-7mn-court-coffers/.
112
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Office, amounting to more than $7 million between 2004 and 2017.118 Since then,
the prosecution has tendered a set of 40 new charges relating to alleged
substantial cash withdrawals from debtor accounts, amounting to $15.75 million –
more than double the amount of cash originally thought to have been
embezzled.119


5.8

On 31 February 2019, the former head of the Royal Brunei Police Force’s Major
Crimes Investigation Unit was convicted on corruption charges relating to his
acceptance of a Toyota Hilux from a prominent Malaysian contractor in exchange
for facilitating his re-entry into Brunei after he was expelled following a 2007
conviction for killing his wife in a domestic violence incident.120

Treaties and memberships
Brunei has ratified the following international treaties and or memberships:


Beijing Convention on Fighting Corruption;121



United Nations Convention Against Corruption;122 and



United Nations Convention against Transnational Organised Crime.123

118

See The Scoop, Disgraced judges accused of stealing $7mn from court coffers, available at
https://thescoop.co/2018/07/23/two-ex-judges-accused-stealing-7mn-court-coffers/.
119 See The Scoop, Court rejects attempt to recuse judge in high-profile corruption case, available at
https://thescoop.co/2019/03/05/court-rejects-attempt-to-recuse-judge-in-high-profile-corruption-trial/
120 See The Scoop, High-ranking police officer convicted of graft, abuse of power, available at
https://thescoop.co/2019/02/01/high-ranking-police-officer-convicted-of-graft-abuse-of-power/
121
Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
122 United Nations Convention against Corruption, signed 11 December 2003, 2349 UNTS 41 (entered into force:
1 January 2009)
123 United Nations Convention against Transnational Organized Crime, acceded: 24 April 2008, 2225 UNTS 209
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Canada
6.1

Corruption rating
Canada was ranked 9 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 81 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2013 for Canada identified that
3% of Canadians surveyed had paid a bribe to at least one public service in the 12 months
preceding the survey. Political parties were perceived as the most corrupt institution in
Canada among a set of 12 major institutions.124
The World Bank Worldwide Governance Indicators identifies that in 2017 Canada ranked
98th in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).125

6.2

Efforts to improve
Canada has made the following efforts to improve its approach to combatting bribery and
corruption:

6.3



Between 2011 and 2016, conducting extensive judicial enquiries into corruption in
the construction industry in Quebec.126



Introducing the Extractive Sector Transparency Measures Act SC 2014, which
required businesses involved in the exploration or extraction of oil, gas, or minerals
to publicly report on specific types of payments made to government.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Canada are as follows:127


The Criminal Code 1958 criminalises bribery of domestic officials, the receipt of
bribes by domestic officials, and the payment of secret commissions. Corporations
may also be liable under the Criminal Code in circumstances where a senior officer
participated in the act with the intention of benefiting the corporation.



The Corruption of Foreign Public Officials Act 1998 (CFPOA) criminalises the
bribery of foreign public officials. Under the CFPOA, Canadian companies and
individuals involved in the bribery of foreign officials are subject to Canadian Law
regardless where the acts constituting the offence took place.



Other relevant legislation includes:


Proceeds of Crime (Money Laundering) and Terrorist Financial Act SC 2000;



Canada Business Corporations Act RSC 1985, which criminalises
accounting practises that involve manipulation of company accounts;



Federal Accountability Act SC 2006, which provides for accountability and
transparency in government; and

124

Transparency International, Global Corruption Barometer Report, 2013, 33.
World Bank, Worldwide Governance Indicators 2017, available at
http://info.worldbank.org/governance/wgi/#reports.
126 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018 p 79.
127 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018 p 77.
125
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Conflict of Interest and Post-Employment Code for Public Office Holders.

The following institutions are tasked with combating corruption:128

6.4



The Anti-Corruption Unit within the Royal Canadian Mounted Police;



The Public Prosecution service, which conducts prosecutions under the CFPOA;
and



The Public Works and Government Services Canada Integrity Regime.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

6.5



Following 2013 amendments to the CFPOA, the Royal Canadian Mounted Police
have been able to obtain more resources for investigating of foreign bribery.



Between 2011 and 2016, there was an extensive inquiry into corruption in the
construction industry in Quebec, which involved bribery of public officials and other
offences. As part of follow-up proceedings resulting from the inquiry the former
mayor of Montreal was convicted of charges involving fraud on the government,
conspiracy, and corruption in municipal affairs.129



There have only been 4 convictions under the CFPOA as at 5 October 2018.130

Penalties
The following penalties are available for bribery and corruption offences:

6.6



Bribing a public official is punishable by imprisonment of up to 5 years;131



Bribery of a judicial officer, law enforcement officer, or member of Parliament is
punishable by imprisonment of up to 14 years;132 and



There is no maximum fine that can be imposed on a corporation under the CFPOA
– the amount of the fine is at the discretion of the court.133

Corrupt practices
There are risks of corruption in the following areas:134


Public services – there is a low risk of corruption in Canadian public services, and
bribes are rarely encountered.

128

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018 p 79.
Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018 p 79.
130 Global Affairs Canada, Nineteenth Annual Report to Parliament, 5 October 2018, available at:
https://www.international.gc.ca/trade-agreements-accords-commerciaux/topics-domaines/otherautre/corruption.aspx?lang=eng.
131
Section 121(1)(a)(i) of the Criminal Code.
132 Sections 119 and 120 of the Criminal Code.
133 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018 p 78.
134 GAN, Canada Corruption Report, available at https://www.business-anti-corruption.com/countryprofiles/canada/.
129

page 23

6.7

6.8



Land administration – there is a moderate risk of corruption in land administration
and the construction sector is particularly vulnerable to fraud regarding collusion
and money laundering.



Public procurement – there is a medium risk of corruption in public procurement –
a number of the World Bank’s blacklisted firms are from Canada.135

Current events


In December 2018, Huawei Chief Financial Officer Meng Wanzhou was arrested in
Canada in relation to alleged violations of US sanctions against Iran.136



In 2018, the Canadian government refused to enter into a remediation agreement
with SNC-Lavalin regarding bribery and corruption charges made against the
company.137

Treaties and memberships
Canada has ratified the following international anti-corruption conventions:


Beijing Convention on Fighting Corruption;138



Inter-American Convention Against Corruption;139



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;140



United Nations Convention Against Corruption;141 and



United Nations Convention against Transnational Organised Crime.142

135

See, eg, World Bank, Listing of Ineligible Firms and Individuals, available at
http://web.worldbank.org/external/default/main?theSitePK=84266&contentMDK=64069844&menuPK=116730&pa
gePK=64148989&piPK=64148984.
136 The Sydney Morning Herald, Double blow for Huawei as senior executive arrested, available at
https://www.smh.com.au/business/companies/double-blow-for-huawei-as-senior-executive-arrested-20181206p50kjq.html.
137 Reuters, Canada refuses remediation on SNC-Lavalin bribery charges, shares sink, available at
https://www.reuters.com/article/snc-lavalin-corruption/canada-refuses-remediation-on-snc-lavalin-bribery-chargesshares-sink-idUSL4N1WQ4GL.
138 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
139 Inter-American Convention Against Corruption, signed7 June 1999 (entered into force: 6 June 2000), available
at: http://www.oas.org/en/sla/dil/docs/inter_american_treaties_B-58_against_Corruption.pdf
140 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 15 February 1999)
141 United Nations Convention against Corruption, signed 21 May 2004, 2349 UNTS 41 (entered into force1
November 2007)
142 United Nations Convention against Transnational Organized Crime, signed: 14 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003)
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Chile
7.1

Corruption rating
Chile was ranked 27 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 67 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 for Latin America identified
that the bribery rate in Chile as 22%, being the percentage of people surveyed who had paid
a bribe when accessing basic services.143 Over three quarters or more of respondents said
that corruption was on the rise.144
The World Bank Worldwide Governance Indicators identifies that in 2017, Chile ranked
82.21 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

7.2

Efforts to improve
Chile has made the following efforts to improve its approach to combatting bribery and
corruption:

7.3



Establishing a system on the website of the central public procurement agency for
the anonymous reporting of irregularities in government procurement;145



In 2018, Chile passed a law146 which amended the Criminal Code by:


Introducing new corruption offences (notably, prohibiting bribery between
private parties, which was not previously a criminal offence); and



Increasing penalties for corruption offences.147

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Chile are as follows:


Criminal Code (Law No. 18.742)148 criminalises:


offering a benefit to a government official in return for performance or nonperformance of an act;



government officials receiving or agreeing to receive a bribe;



bribery of foreign officials (all for individuals and corporations); and



bribery between private parties; and

143
Transparency International, People and Corruption: Latin America and the Caribbean Global Corruption
Barometer, October 2017, 15.
144 Transparency International, People and Corruption: Latin America and the Caribbean Global Corruption
Barometer, October 2017, 9.
145 US Department of State, Investment Climate Statements for 2018: Chile, available at
http://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281737.
146 Law No 21,121 (the Anti-corruption Act).
147 See, for discussion, Chambers and Partners, Anti Corruption 2019 – Chile, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2119/4192-4193-4199-4202-4204-4231.
148 Available at https://wipolex.wipo.int/en/legislation/details/813.
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mishandling third parties’ property.149

Criminal Corporate Liability Law criminalises bribery of government officials.150

The following institutions are tasked with combating corruption:

7.4



The Specialised Anti-Corruption Unit (part of the Public Prosecutor’s Office)
enforces anti-corruption laws in Chile.



The State Defence Council prosecutes, amongst other things, fraud offences
related to public funds and crimes perpetrates by government officials.151

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

7.5



Although Chile is generally acknowledged for strongly enforcing its anti-corruption
laws,152 it has been subject to criticisms for failing to prosecute corruption offences
committed by corporations.153



The overall number of convictions for money laundering is very low, however there
has been an increase in the number of money laundering investigations.154



Legislation does not prohibit the full range of accounting misconduct prescribed in
Article 8(1) of the OECD Convention, and the OECD has expressed concerns
about weak enforcement of false accounting offences.155



There are weak whistle-blower protections in public bribery cases and no
protections in commercial bribery cases.156

Penalties
The following penalties are available for bribery and corruption offences:


The maximum penalty for an employee or agent who requests or accepts an
economic benefit, or a benefit or another nature, for his or her own benefit or for
the benefit of a third party, in exchange for favouring one bidder over another is
imprisonment of up to 3 years and a fine of double the benefit accepted or
requested. In the case of a non-economic benefit, the fine will be 50-500 Monthly
Tax Units.157



The maximum penalty for an individual who offers, gives, or consents in giving an
improper benefit to a domestic public employee is imprisonment of up to 10 years,

149

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 103.
See Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 102.
151 Chambers and Partners, Anti Corruption 2019 – Chile, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2119/4192-4193-4199-4202-4204-4231.
152 GAN, Chile Corruption Report, available at https://www.business-anti-corruption.com/country-profiles/chile/.
153 See Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 103.
154
OECD, Implementing the OECD Anti Bribery Convention: Phase 4 Report: Chile, December 2018, p 24.
155 OECD, Implementing the OECD Anti Bribery Convention: Phase 4 Report: Chile, December 2018, p 25.
156 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 103.
157 Baker McKenzie, Global Compliance News: New Legislation in Chile to Fight Corruption, January 22 2019,
available at https://globalcompliancenews.com/chile-new-law-fight-corruption-20190118/.
150
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a fine equivalent to the amount of the benefit requested or accepted, and up to 7
years of disqualification for holding public positions or offices.158

7.6



The maximum penalty for corruption of a foreign public official is imprisonment of
up to 10 years and a fine from 2 to 4 times the amount of the benefit requested or
accepted. If the benefit is not monetary, a fine of up to 1,000 Monthly Tax Units.



For companies:159


Dissolution of the legal entity or cancelation of its legal capacity;



Temporary or permanent prohibition from executing acts and agreements
with state institutions;



Partial or complete loss of fiscal benefits;



Fines;



Additional penalties, including: confiscation of any products derived from the
crime, confiscation of assets, objects, documents and instruments relating to
the crime, and where the crime involves making an investment that exceeds
the company’s income, the deposit of a sum equivalent to the investment in
an account held by treasury.

Corrupt practices
There are risks of corruption in the following areas:

7.7



Companies face low risks of corruption in Chile. Chile has strong and transparent
institutions and effective mechanisms to investigate and punish corruption.



Public Procurement – there is a moderate risk of corruption in the Chilean public
procurement sector. There is a strong connection between politicians and the
economy, and ex-ministers often take jobs in firms operating in sectors that they
had previously overseen. Public funds are sometimes diverted to companies,
individuals, or groups due to corruption.



Public Services – there is a low risk of corruption when obtaining public services
and businesses report that irregular payments or bribes rarely occur when
acquiring utilities.



Tax Administration – there is a low risk of corruption when dealing with the Chilean
tax administration and businesses report that irregular payments or bribes in
connection with tax are uncommon.

Current events


On 20 November 2018, Law 21,121 was published, which introduced various
modifications to Chilean criminal law on crimes against corruption, increasing the
punishment of certain existing crimes, and incorporating new criminal offenses to
Chilean legislation.160

158

Baker McKenzie, Anti-Corruption in Chile, available at https://globalcompliancenews.com/anticorruption/handbook/anti-corruption-in-chile/.
159 Baker McKenzie, Anti-Corruption in Chile, available at https://globalcompliancenews.com/anticorruption/handbook/anti-corruption-in-chile/.
160 Baker McKenzie Global Compliance News, New Legislation in Chile to Fight Corruption, available at
https://globalcompliancenews.com/chile-new-law-fight-corruption-20190118/
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7.8

A number of corruption cases were investigated in 2015 which involved fraud,
influence peddling and bribery by the Penta Group.161

Treaties and memberships
Chile has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;162



Beijing Convention on Fighting Corruption;163



Inter-American Convention Against Corruption;164



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;165



United Nations Convention Against Corruption;166 and



United Nations Convention against Transnational Organised Crime.167

161 New York Times, Executives Are Jailed in Chile Finance Scandal, March 7 2015, available at
https://www.nytimes.com/2015/03/08/world/americas/executives-are-jailed-in-chile-finance-scandal.html.
162 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 11 July 2013, 2751 UNTS 81 (entered into force 9 September 2013)
163 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
164 Inter-American Convention Against Corruption, signed: 29 March 1996 (entered into force: 27 October 1998),
available at: http://www.oas.org/en/sla/dil/docs/inter_american_treaties_B-58_against_Corruption.pdf
165 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 17 June 2001)
166 United Nations Convention against Corruption, signed 11 December 2003, 2349 UNTS 41 (entered into force:
13 October 2006)
167 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force: 29 December 2004)
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China
8.1

Corruption rating
China was ranked 87 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 39 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 for Asia Pacific identified the
bribery rate as 26%, being the percentage of people surveyed who had paid a bribe when
accessing basic services.168 People in China were most likely to think the level of corruption
had increased recently – nearly three quarters of people said corruption had risen.169
The World Bank Worldwide Governance Indicators identifies that in 2017, China ranked
46.63 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

8.2

Efforts to improve
China has made the following efforts to improve its approach to combatting bribery and
corruption:

8.3



Creating the National Supervision Commission in March 2018, which has
jurisdiction over all civil servants and employees of state enterprises.170



Since 2012, President Xi Jinping has overseen a broad anti-corruption drive,
resulting in the discipline of more than one million officials.171



In January 2018, the State-Owned Assets Supervision and Administration
Commission issued “Guidance on Strengthening the Control of Overseas
Corruption Risk in Centrally Owned Enterprises” which required governmentowned companies to strengthen their anti-corruption compliance systems.172



China has apprehended over 2,500 fugitives suspected of corruption.173

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in China are as follows:


The Criminal Law criminalises the following bribery crimes (amongst others):174


Individuals or corporations offering bribes to public officials, associates of
public officials, or public entities;



Facilitating bribery;

168 Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, March 2017,
17.
169
Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, March 2017, 4.
170 US Department of State, Investment Climate Statements for 2018: China, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
171 See, eg, BBC News, ‘One million’ Chinese officials punished for corruption, available
https://www.bbc.com/news/world-asia-china-37748241.
172 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 94.
173 Export.gov, China Country Commercial guide – China – Corruption (2017), available at
https://www.export.gov/article?id=China-Corruption.
174 Chapter VIII – Graft and Bribery.
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Individuals or corporations receiving bribes;



Offering or paying bribes to foreign officials.175



Acquisition of state property by state personnel, and others working for the
state, taking advantage of their position to acquire state properties, and
people collaborating with such a crime;176



State personnel demanding or receiving bribes or ‘kick back’ payments;177

The Anti-Unfair Competition Law imposes administrative fines on business
operators (individuals and entities) who provide or receive bribes to obtain a
transaction opportunity or competitive advantage in private commercial
transactions.178

The following institutions are tasked with combatting corruption:

8.4



People’s Procuratorate, which is in charge of the investigation and
prosecution of all criminal law violations, excepting the crimes of accepting
bribes from and offering bribes to non-state functionaries, which are
investigated by the police and prosecuted by the Procuratorate;179



State Administration of Industry and Commerce, which is responsible for
enforcing the anti-bribery provisions in the Anti-Unfair Competition Law and
the Government Procurement Law;180



National Supervision Commission;181 and



State-Owned Assets Supervision and Administration Commission, which
oversees companies owned by the central government.182

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


Since President Xi Xin Ping announced a ‘crack down’ on corruption in 2012, there
has been a significant increase in enforcement of corruption and bribery offences
in China. That said, there are allegations that such prosecutions are often politically
motivated and selective.183



China has failed to adequately enforce its foreign bribery laws and no known
foreign bribery cases or investigations were brought by the Chinese government
between 2014-2017.184

175

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 20.
Article 382.
177 Article 385.
178 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 21.
179 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 21.
180 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 21.
181 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 93-94.
182 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 94.
183 Transparency International, China: Overview of Corruption and Anti-Corruption (2018), available at
https://knowledgehub.transparency.org/helpdesk/china-overview-of-corruption-and-anti-corruption-1
184 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, pp 24, 93.
176
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In 2017, it was reported that the Central Commission for Discipline Inspection
received 1.31 million corruption related complaints and opened 260,000 cases.185



In 2018, it was reported that there 254,419 people were investigated and charged
with corruption related offences.186

Penalties
The following penalties are available for bribery and corruption offences:




8.6

Under the Criminal Law:187


An individual found guilty of bribery of a public official is subject to up to
lifetime imprisonment and confiscation of the property or a fine;



A company found guilty of offering a bribe to a public official is subject to:


a criminal fine;



up to lifetime imprisonment and a fine for persons responsible for
offering bribes to public officials.



A individual found guilty of private bribery is subject to up to 10 years’
imprisonment and a fine;



A company found guilty of private bribery is subject to:


A fine;



Up to 10 years’ imprisonment and a fine for the persons in charge of
the company and the persons directly responsible for the offence.

An individual found guilty of accepting a private bribe is subject to more than 5
years’ imprisonment and/or confiscation of property.

Corrupt practices
There are risks of corruption in the following areas:


Judicial system – high risk of corruption. The judiciary and the courts in China are
not independent from the government. Rather, the government controls the courts,
and influence decisions made by courts. Additionally, foreign companies have
reported being unlikely to commence proceedings in Chinese courts because of
fears of negative business repercussions in China.188

185

Organised Crime and Corruption Reporting Project, China: More than 210, Officials Punished for Corruptionin
2017, available at https://www.occrp.org/en/daily/6755-china-more-than-210-000-officials-punished-for-corruptionin-2017.
186 Global Legal Insights, Bribery & Corruption 2019 – China, available at https://www.occrp.org/en/daily/6755china-more-than-210-000-officials-punished-for-corruption-in-2017.
187 Baker McKenzie, Global Compliance News: Anti-Corruption in China, available at
https://globalcompliancenews.com/anti-corruption/handbook/anti-corruption-in-china/; Global Legal Insights,
Bribery & Corruption 2019: China, available at: https://www.globallegalinsights.com/practice-areas/bribery-andcorruption-laws-and-regulations/china.
188 Transparency International, China: Overview of Corruption and Anti-Corruption (2018), pp 4-5, available at
https://knowledgehub.transparency.org/helpdesk/china-overview-of-corruption-and-anti-corruption-1; GAN
Business Anti Corruption Portal, China Corruption Report, available at https://www.business-anticorruption.com/country-profiles/china/.
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Public services – high risk of corruption. Foreign companies operating in China are
regularly required to make bribery payments to the public service, and there is
evidence that Chinese public officials deliberately slow down the processing of
approvals required by foreign companies.189



Construction industry – high risk of corruption. Almost half of companies surveyed
in 2015 indicated that they were required to pay bribes or facilitation payments
when undertaking business in the construction industry.190



Tax administration - high risk of corruption. Bribery of, and facilitation payments
paid to, taxation officials is a common requirement of foreign companies operating
in China.191



Public procurement - high risk of corruption. Public procurement in China is
marred with favouritism on behalf of government officials (favouring high profile or
well-connected companies over others), as well as bribes and facilitation
payments. Foreign investment in some areas is restricted or prohibited at the
discretion of government officials.192



Natural resources – high risk of corruption. The Chinese natural resource
industries are largely non-transparent, making them susceptible to bribery. There is
not publicly available information regarding ownership of natural resources. The
Chinese government has prosecuted numerous executives from this industry in
recent years as part of its ‘crack down’ on corruption.193



Police – moderate risk of corruption. Approximately one tenth of companies
surveyed in 2015 indicated that road police had influenced the movement of goods
by accepting bribes.194



On 20 February 2019, China’s former top general Fang Fenghui was sentenced to
life imprisonment on charges of accepting bribes, bribery, and procuring large
assets with unknown sourcing of funding, according to a Chinese military court
ruling.195



In January 2019, it was reported that Chinese Bishop Joseph Tan Yanquan is
suspected of embezzling 27 million yuan (US$4 million) to open at least five private
companies, using church development to illegally raise funds, and selling church
property illegally.196

189

GAN Business Anti Corruption Portal, China Corruption Report, available at https://www.business-anticorruption.com/country-profiles/china/.
190 GAN Business Anti Corruption Portal, China Corruption Report, available at https://www.business-anticorruption.com/country-profiles/china/.
191 GAN Business Anti Corruption Portal, China Corruption Report, available at https://www.business-anticorruption.com/country-profiles/china/.
192 GAN Business Anti Corruption Portal, China Corruption Report, available at https://www.business-anticorruption.com/country-profiles/china/.
193 GAN Business Anti Corruption Portal, China Corruption Report, available at https://www.business-anticorruption.com/country-profiles/china/.
194 GAN Business Anti Corruption Portal, China Corruption Report, available at https://www.business-anticorruption.com/country-profiles/china/.
195
The Epoch Times, Chinese Military Officials Keep Mum on Corruption During Political Meeting, Skirting Around
Morale Problems, available at https://www.theepochtimes.com/chinese-military-officials-keep-mum-on-corruptionduring-political-meeting-skirting-around-morale-problems_2827430.html
196 UCA News, Chinese bishop accused of embezzling $4 million, available at https://international.lacroix.com/news/transfers-of-priests-show-corruption-in-china-church/9525#
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In 2018, the former head of state-owned bank Huarong Asset Management, Lai
Xiaomin was prosecuted for taking bribes and concealing almost US$40m in
cash.197



In 2018, 19 ‘tigers’, or high-ranking officials, were sentenced for corruption
offences, including Sun Zhengcai, who was jailed for life for taking US$24.7 million
in bribes.198

Treaties and memberships
China has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;199



Beijing Convention on Fighting Corruption;200



United Nations Convention Against Corruption;201 and



United Nations Convention against Transnational Organised Crime.202

197

Washington Post, In China, investigations and purges become the new normal, available at
https://www.washingtonpost.com/world/asia_pacific/in-china-investigations-and-purges-become-the-newnormal/2018/10/21/077fa736-d39c-11e8-a27581c671a50422_story.html?noredirect=on&utm_term=.6fcd43eeebec.
198 South China Morning Post, No let-up for corrupt ‘tigers’ in 2018 as China’s graft-busters claim more big scalps,
available at https://www.scmp.com/news/china/politics/article/2180294/no-let-corrupt-tigers-2018-chinas-graftbusters-claim-more-big.
199 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 16 September 2014, 2751 UNTS 81 (entered into force 15 November 2014)
200 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
201 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
12 February 2006)
202 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 23 October 2003)
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Colombia
9.1

Corruption rating
Colombia was ranked 99 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 36 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 identified the bribery rate as
30%, being the percentage of people who had paid a bribe when accessing basic
services.203 Hospitals were identified as the service most bribed.204
The World Bank Worldwide Governance Indicators identifies that in 2017, Colombia ranked
43.75 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

9.2

Efforts to improve
Colombia has made the following efforts to improve its approach to combatting bribery and
corruption:

9.3



Introducing corporate administrative liability for foreign bribery in 2016;205



Introducing the Transnational Corruption Act (Law 1778), Colombia’s first foreign
bribery law, which provides for corporate administrative liability for bribes paid
abroad by Colombian companies, including the “promising” of a bribe;206



Restructuring the Prosecutor’s office in 2017 and introducing a specialised Unit of
Criminal Finances;207



Creating a special working group in 2017 for prosecuting transnational corruption
cases.208

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Colombia are as follows:


The Colombian Criminal Code (Law 599 of 2000) (Criminal Code) criminalises
offering and receiving bribes.209



The Anti-Corruption Statute (Law 1474 of 2011) prohibits corruption in the private
sector.210

203 Transparency International, People and Corruption: Latin America and the Caribbean Global Corruption
Barometer, October 2017, 15.
204 Transparency International, People and Corruption: Latin America and the Caribbean Global Corruption
Barometer, October 2017, 18.
205
Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 18.
206 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 38.
207 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 38.
208 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 39.
209 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 105.
210 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 105-106.

page 34

9.4



The Transnational Corruption Act (Law 1778 of 2016) provides for corporate
administrative liability for bribes paid abroad by Colombian companies, and
provides that the bribery of foreign officials in cross-border transactions is
punishable by sanctions.211



The following entities are tasked with combating corruption:212


Public Ministry office, which oversees the discipline of public servants;



Judiciary Counsel, which is responsible for investigating and sanctioning
judicial servants;



Attorney General, which investigates and prosecutes offenses under the
Criminal Code;



General Comptroller’s Office, which is responsible for overseeing
management of public resources;



Superintendence of Companies, which is responsible for investigating and
imposing sanctions on entities that briber foreign officials in cross-border
transactions;



Transparency Agency, which designs policies against corruption,
coordinates the implementation of international treaties against corruption
and receives reports of abuse and redirects them to the proper agency for
investigation.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


From 2014-2017, Colombia opened 1 investigation into foreign bribery, but did not
open or conclude any cases.213



The extent of corruption surpasses the capacity and resources of anti-corruption
agencies to prosecute cases which creates a backlog and inefficiencies in
investigations.214



There is a lack of whistle-blower protection policies and witness protection
programs,215 however a draft whistle-blower protection bill is awaiting discussion in
Parliament.216



The Transnational Corruption Act establishes only administrative but not criminal
liability for legal persons.217

211 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 106; Transparency International,
Exporting Corruption: Progress report 2018: assessing enforcement of the OECD Anti-Bribery Convention, p 3839.
212 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 107.
213 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 38.
214 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 108.
215
Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 108.
216 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 39.
217 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 39.
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Penalties
The following penalties are available for bribery and corruption offences:

9.6



The following penalties apply under Colombian law:218



An individual who offers or gives a bribe to a public official is subject to
imprisonment of 48-108 months, fines, and prohibition to hold public office for 80144 months;



A company who offers or gives a bribe to a public official is subject to suspension
of operations, cancellation of the legal entity’s registration before the Chamber of
Commerce, and temporary closure of its commercial establishments.



An individual who offers or gives a bribe to a foreign public servant is subject to
imprisonment of 9-15 years and fines;



A company who benefits from bribery committed by a legal representative or any
administrator of the company is subject to fines of up to 200,000 minimum monthly
salaries (approximately US$53,878,000) and a prohibition on receiving incentives
or subsidies from the government for a period of 5 years.

Corrupt practices
There are risks of corruption in the following areas:


Corruption is a serious issue for companies operating or planning to invest in
Colombia.219



Risks of corruption exist in the following areas:220



Judiciary – there is a high risk of corruption when dealing with the judiciary.
Irregular payments and bribes are often exchanged for favourable court decisions,
and a quarter of businesses have identified judicial corruption as a major constraint
on their ability to conduct business in Colombia.



Police – businesses may encounter a moderate to high corruption risk when
dealing with the police. Nearly three quarters of business executives indicated that
they perceived significant corruption in the police.



Tax Administration – there is a moderate risk of corruption when dealing with tax
administration. The OECD has criticized the Colombian tax system for inequality,
lack of efficiency, and high levels of tax evasion.



Public Procurement – there is a high risk of corruption in the public procurement
sector. Bribery and irregular payments are widespread in regard to the awarding of
contracts and executives have reported that public funds are often diverted to
companies and individuals due to corruption.

218

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 105-106.
US Department of State, Investment Climate Statements for 2018: Colombia, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
220 GAN, Colombia Corruption Report, available at https://www.business-anti-corruption.com/countryprofiles/colombia/.
219
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9.7

Current events




9.8

In 2019, authorities arrested Luis Perdomo, director of La Picota prison, for seeking 30
million Colombian pesos from prisoner and suspected drug lord José Bayron
Piedrahita Ceballos to allow family members to see him before his extradition to the
United States.221
In January 2019, César Ceballos, director of La Modelo prison, was arrested on
corruption sand illicit enrichment charges. It is alleged that he asked for cash payment
from inmates and their family members for better housing assignments, medical
appointments, illegal drugs, alcohol and drugs.222



In December 2018, a Colombian Tribunal fined a consortium led by Brazilian firm
Odebrecht US$250 million and banned it from state contracts for 10 years, stating that
the consortium used corruption to win infrastructure contracts.223



Following the death of his son by cyanide poisoning in November 2018, the AttorneyGeneral’s office opened an investigation into the death of Jorge Enrique Pizano, a
whistle-blower and key witness in the corruption investigation of Odebrecht.224



In August 2018, an referendum vote on seven anti-corruption measures, including
term limits for lawmakers and a reduction in the salaries of members of Congress
failed to meet quorum.225
Treaties and memberships
Colombia has ratified the following international anti-corruption conventions:
 Inter-American Convention Against Corruption;226
 OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;227
 United Nations Convention Against Corruption;228 and
 United Nations Convention against Transnational Organised Crime.229

221

Insight Crime, Systemic Colombia Prison Corruption Reaches Top Officials, available at
https://www.insightcrime.org/news/analysis/jail-corruption-colombia-officials/
222 Insight Crime, Systemic Colombia Prison Corruption Reaches Top Officials, available at
https://www.insightcrime.org/news/analysis/jail-corruption-colombia-officials/
223 CNCB, Colombia court fines Odebrecht consortium $250 mln for graft, available at
https://www.cnbc.com/2018/12/14/reuters-america-colombia-court-fines-odebrecht-consortium-250-mln-forgraft.html.
224 BBC, Colombia investigates death of key corruption case witness, available at
https://www.bbc.com/news/world-latin-america-46208704.
225 Reuters, Colombian anti-corruption referendum fails to meet quorum, available at
https://www.reuters.com/article/us-colombia-referendum/colombian-anti-corruption-referendum-fails-to-meetquorum-idUSKCN1LB0GI.
226 Inter-American Convention Against Corruption, signed: 29 March 1996 (entered into force: 19 January 1999),
available at: http://www.oas.org/en/sla/dil/docs/inter_american_treaties_B-58_against_Corruption.pdf
227 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 19 January 2013)
228 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
26 November 2006)
229 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 3 September 2004)
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Czech Republic
10.1

Corruption rating
Czech Republic was ranked 38 out of 180 countries in Transparency International’s
Corruption Perceptions Index 2018, receiving a score of 59 out of 100 (with 0 being highly
corrupt and 100 being very clean).
Transparency International’s Global Corruption Barometer 2016 identified the bribery rate as
9%, being the percentage of those surveyed who paid a bribe when accessing basic
services.230
The World Bank Worldwide Governance Indicators identifies that in 2017, Czech Republic
ranked 70.67 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

10.2

Efforts to improve
Czech Republic has made the following efforts to improve its approach to combatting bribery
and corruption:

10.3



Introducing a new public procurement law in 2016 which introduces new tools for
the evaluation of tenders and requires each contracting authority to pose the
winning contract on its public profile within 15 working days after the contract has
been signed.231



Creating the National Organised Crime Agency in 2016, which is primarily
responsible for investigating high-level corruption cases.232



Establishing KOBRA in 2014, a tax enforcement unit whose purpose is to protect
the state budget, prosecute tax offences and contribute to relevant legislative
initiatives.233

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Czech Republic are as follows:


The Czech Criminal Code criminalises bribery of public officials and private
bribery.234



The Act on Criminal Liability of Legal Entities establishes penalties for legal entities
that commit bribery



The following entities are tasked with combating corruption:


National Organised Crime Agency.235

230

Transparency International, People and Corruption: Europe and Central Asia Global Corruption Barometer,
November 2016, 17.
231 US Department of State, Investment Climate Statements for 2018, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
232 OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report Czech Republic, p 13; US
Department of State, Investment Climate Statements for 2018, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
233 OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report Czech Republic, p 17.
234 Back McKenzie, Global Compliance News: Anti-Corruption in Czech Republic, available at
https://globalcompliancenews.com/anti-corruption/handbook/anti-corruption-in-czech-republic/.
235 OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report Czech Republic, p 13.
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Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

10.5



The Czech Republic has not prosecuted a case of foreign bribery since ratifying
the Convention on Combating Bribery of Foreign Public Officials in International
Business Transaction in 2000.236



Since 2011, Czech authorities have had significant success in tracing financial
flows for the purpose of recovering assets, recovering approximately EUR 24
billion in damages.237



The Czech Republic lacks comprehensive whistle-blower protections, however
draft legislative protections have been considered by Parliament.238



Between 2012 and October 2016, 98 individuals were sanctions for offering,
promising or giving bribes to domestic public officials.239

Penalties
The following penalties are available for bribery and corruption offences:




The Czech Criminal Code includes the following penalties:


An individual who requests a bribe in connection with procuring a matter of
public interest is subject to imprisonment of 6 months to 5 years; and



An individual who offers a bribe in connection with procuring a matter of
public interest is subject to imprisonment of up to 2 years or a fine.

The Czech Criminal Code and the Act on Criminal Liability of Legal Entities
establish the following penalties for public officials and for those who intend to
benefit from bribery or cause damage exceeding approximately EUR 180,000:
(a)

For individuals:



up to 12 years in prison;



monetary penalties;



forfeiture of property;



ban on activities.

(b)

For companies:



Termination of the legal entity;



Forfeiture of property;



Monetary penalties;

236

OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report Czech Republic, p 5.
OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report Czech Republic, p 24.
238 OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report Czech Republic, p 21.
239 OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report Czech Republic, p 33.
237
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Ban on activity;



Ban on the performance of a public procurement;



Ban on the acceptance of a subsidy.

Corrupt practices
There are risks of corruption in the following areas:

10.7



Judicial System – there is a moderate risk of corruption in the judicial system and
bribes and irregular payments in return for favourable court decisions are
common.240



Public Services – there is a moderate to high risk of corruption in the public
services sector. Bribes and irregular payments sometimes occur and more than
two-thirds of companies perceive nepotism as a problem.



Public Procurement – there is a high risk of corruption in the public procurement
sector and irregular payments ad bribes in the process of awarding pubic contracts
are perceived to be very common.



Exports - there is a high risk of bribery in the Czech exports industry, such as
machinery and defence materials. Many of the Czech Republic’s export
destinations for arms are at high risk of corruption. The Czech economy is currently
export based, and much of Czech industry exports to countries in the region at high
risk for corruption. In most of these countries, connections are needed to obtain
business opportunities, making it necessary to hire agents with knowledge of the
local environment.241

Current events


In March 2019, police from the organised crime unit raided several dozen
institutions around the country. Police suspect the CEO of Austrian firm Kapsch
and head of the anti-trust office have attempted to influence a contract to operate
the electronic toll system in the Czech Republic.242



Prime Minister Andrej Babis is facing allegations of misusing an EU subsidy for a
luxury resort and farm, which he transferred to relatives and of ordering associates
to kidnap his son in order to obstruct a fraud investigation.243



In December 2018, the European Parliament formally censured Prime Minister
Babis in regard to conflict of interest allegations over his role as prime minister and
links to Agrofert, a conglomerate he founded.244

240

GAN, Czech Republic Corruption Report, available at https://www.business-anti-corruption.com/countryprofiles/czech-republic/.
241 OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report Czech Republic, pp 5, 42.
242 Radio Praha, Police raid Kapsch and other institutions over corruption allegations, available at:
https://www.radio.cz/en/section/news/police-raid-kapsch-and-other-institutions-over-corruption-allegations
243 Al Jazeera, Czech PM faces calls to step down after fraud scandal allegations, available at
https://www.aljazeera.com/news/2018/11/czech-pm-faces-calls-step-fraud-scandal-allegations181113165137743.html; Al Jazeera, Czech PM survives no-confidence vote amid corruption allegations, available
at https://www.aljazeera.com/news/2018/11/czech-pm-survives-confidence-vote-corruption-allegations181123164349899.html.
244 The Guardian, European parliament censures Czech PM in unprecedented move, available at
https://www.theguardian.com/world/2018/dec/13/european-parliament-censures-czech-pm-andrej-babisunprecedented-move.

page 40



10.8

In January 2018, the minority government resigned after a vote of no confidence,
following allegations of corruption against Prime Minister Babis.245

Treaties and memberships
Czech Republic has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;246



Council of Europe Civil Law Convention on Corruption;247



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;248



United Nations Civil Law Convention on Corruption;249 and



United Nations Convention against Transnational Organised Crime.250

245 The Guardian, Czech government resigns as PM fights corruption allegations, available at
https://www.theguardian.com/world/2018/jan/17/andrej-babis-czech-government-to-resign-after-losingconfidence-vote.
246 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 16 June 2011, 2751 UNTS 81 (entered into force 5 August 2011)
247 Civil Law Convention on Corruption, 2246 UNTS 3 (entered into force: 1 January 2004)
248 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 21 March 2000)
249 United Nations Convention against Corruption, signed 22 April 2005, 2349 UNTS 41 (entered into force: 29
December 2013)
250 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 24 September 2013)
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Fiji
11.1

Corruption rating
Fiji was not one of 180 countries ranked in Transparency International’s Corruption
Perceptions Index 2018.
Transparency International’s Global Corruption Barometer 2013 identified that Fijians think
corruption has decreased in their country.251 81-100% of respondents agreed that ordinary
people can make a difference in the fight against corruption.252
The World Bank Worldwide Governance Indicators identifies that in 2017, Fiji ranked 65.38
in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).

11.2

Efforts to improve
There is little information available with respect to any attempts in Fiji to improve its
performance with respect to bribery and corruption.

11.3

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Fiji are as follows:

11.4



The Crimes Decree of 2099 and Prevention of Bribery Promulgation of 2007
criminalise active and passive bribery of public officials.253



Proceeds of Crime Act of 1997 (as amended in 2004) and the Financial
Transactions Reporting Act of 2004 criminalise money laundering.254



The Political Parties (Registration, Conduct, Funding and Disclosures) Decree of
2013 prohibits all foreign contributions to political parties and individual
candidates.255



The Fijian Independent Commission against Corruption was established in 2007
and is responsible for investigating and prosecuting corruption and bribery cases,
to guide the government’s anti-corruption efforts, and to raise awareness.256



The Ombudsman is empowered to investigate abuse and misadministration in
government departments.257

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


Fijian law provides criminal penalties for corruption by officials, however the
government does not implement the law effectively.258

251

Transparency International, Global Corruption Barometer, 2013, 7.
Transparency International, Global Corruption Barometer, 2013, 21.
253 Transparency International, Corruption and Anti-Corruption in Fiji, 2013, p 5.
254 Transparency International, Corruption and Anti-Corruption in Fiji, 2013, p 5.
255 Transparency International, Corruption and Anti-Corruption in Fiji, 2013, p 5.
256 Transparency International, Corruption and Anti-Corruption in Fiji, 2013, p 6.
257 Transparency International, Corruption and Anti-Corruption in Fiji, 2013, p 7.
258 US Department of State, Investment Climate Statements for 2018: Fiji, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
252
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11.5

Penalties
The following penalties are available for bribery and corruption offences:


11.6

Penalties vary but maximum penalties range up to 1,000,000 Fijian dollars or ten
years imprisonment.259

Corrupt practices
There are risks of corruption in the following areas:

11.7

11.8



Fiji’s small population and limited circles of power often lead to personal
relationships playing a major role in business and government decisions.260



Politics – Political corruption is widespread and politicians often engage in corrupt
activities with little or no repercussions.261

Current events


On 26 February 2019, the Fiji Independent Commission against Corruption
withdrew charges against former Sun Insurance CEO, Lolesh Sharma. It was
alleged on 4 October 2017, Sharma attempted to hinder or interfere with the free
exercise or performance of the political rights of employees during the 2018
General Election.262



On 14 February 2019, the Fiji Independent Commission against Corruption sought
additional time to provide the second phase of disclosures in the case of Shameem
Khan. Khan was the Chief Ethical Standard Unit Officer and Director Intelligence,
Compliance and Investigations at the Fiji Revenue and Customs Service. He is
charged with one count of abuse of office and one count of dishonesty causing a
loss.263



More than 100 corruption-related complaints were registered with FICAC in
2018.264

Treaties and memberships
Fiji has ratified the following international anti-corruption conventions:


United Nations Convention against Corruption;265 and



United Nations Convention against Transnational Organised Crime.266

259

See Prevention of Bribery Promulgation (2007), s 12.
US Department of State, Investment Climate Statements for 2018: Fiji, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
261 Transparency International, Corruption and Anti-Corruption in Fiji, 2013, p 3.
262 Fiji Sun, Charges dropped against former Sun Insurance CEO, available at:
https://fijisun.com.fj/2019/02/27/charges-dropped-against-former-sun-insurance-ceo/
263 Fiji Sun, Fiji Independent Commission Against Corruption granted time in Shameem Khan case, available at:
https://fijisun.com.fj/2019/02/14/fiji-independent-commission-against-corruption-granted-time-in-shameem-khancase/
260

264

Fiji Sun, More Than 100 Corruption Complaints For 2018, available at https://fijisun.com.fj/2018/06/15/morethan-100-corruption-complaints-for-2018/.
265 United Nations Convention against Corruption, acceded 14 May 2008, 2349 UNTS 41 (entered into force13
June 2008)
266 United Nations Convention against Transnational Organized Crime, acceded: 19 October 2017, 2225 UNTS
209
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France
12.1

Corruption rating
France was ranked 21 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 72 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2016 for Europe identified the
bribery rate as 2%, being the percentage of households surveyed who paid a bribe when
accessing basic services.267 Citizens in France are just as likely as people in Russia to think
that their government is not doing enough to fight corruption.268
The World Bank Worldwide Governance Indicators identifies that in 2017, France ranked
87.50 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

12.2

Efforts to improve
France has made the following efforts to improve its approach to combatting bribery and
corruption:

12.3



Creating the French Anti-Corruption Agency in 2016 (FACA), which is responsible
for aiding authorities in preventing and detecting acts of corruption.269



Introducing the ‘Sapin II’ law in 2016, which established the FACA, established
deferred prosecution for defendants in corruption cases, required lobbyists to
register with national institutions and expanded protections for whistle-blowers.270

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in France are as follows:


The French Criminal Code criminalises active and passive bribery of public
officials, foreign officials, and well as private bribery.271



The Sapin II Law (No. 2016-1691).



The following entities are tasked with combating corruption:272


Tracfin which transfers reports of atypical financial transactions to an
investigating authority;



FACA

267

Transparency International, People and Corruption: Europe and Central Asia Global Corruption Barometer,
November 2016, 17.
268 Transparency International, People and Corruption: Europe and Central Asia Global Corruption Barometer,
November 2016, 4.
269 Baker McKenzie, Global Compliance News: New French Anti-Corruption Law: France Strengthens its
Legislation to Combat Bribery and Corruption and Adopts U.S.-Style Anti-Corruption System, available at
https://globalcompliancenews.com/new-french-anti-corruption-law-20161123/; Jones Day, Anti-Corruption
Regulation Survey of 41 Countries 2017-2018, pp 46-47.
270 US Department of State, Investment Climate Statements for 2018: France and Monaco, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
271 Baker McKenzie, Global Compliance News: Anti-Corruption in France, available at
https://globalcompliancenews.com/anti-corruption/handbook/anti-corruption-in-france/.
272 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, pp 44-45.
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12.4



Brigade nationale de lute contre la corruption et la criminalite financiere,
which has the authority to initiate investigations and handle corruption cases;



Procureur de la Republique financier, which is exclusively in charge of
prosecuting allegations of corruption, as well as financial and tax offences.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

12.5



French courts are often overburdened and under-resourced which inhibits timely
enforcement of bribery and corruption cases.273



There are only limited guidelines as to how prosecutors should conduct settlement
negotiations and which factors should be considered when determining the amount
of fines.274



The OECD has criticised France for a lack of enforcement of foreign bribery
offences,275 and since signing the OECD Convention in 2000, France has
prosecuted only 4 foreign bribery cases.276

Penalties
The following penalties are available for bribery and corruption offences:




For individuals guilty of active or passive bribery, the French Criminal Code
establishes the same penalties for public officials and individuals who corrupt
public officials, including:277


Up to 10 years’ imprisonment;



Fine of up to EUR 1 million or twice the proceeds of the offence;



Prohibition for up to 5 years from exercising civil, civic and family rights;



Prohibition for up to 10 years or permanently from exercising public functions
or from exercising the activity within which the offence was committed;



Prohibition for up to 15 years or permanently from exercising a commercial
or industrial profession, or to direct or control an industrial or commercial
company;



Confiscation of the amount or object received by the offender.

Under the French Criminal Code, a company guilty of active bribery is subject to:


Fines of up to EUR 5 million or twice the proceeds of the offence;

273 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 48.
274 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 48.
275 OECD, France: Follow-up to the Phase 3 Report & Recommendations (December 2014), p 4.
276 GAN, France Corruption Report, https://www.business-anti-corruption.com/country-profiles/france/.
277 Baker McKenzie, Global Compliance News: Anti-Corruption in France, available at
https://globalcompliancenews.com/anti-corruption/handbook/anti-corruption-in-france/.
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Prohibition for up to 5 years from operating professional or social activities
within which the offence was committed;



Being placed under judicial supervision for up to 5 years;



Closing down for up to 5 years the legal entity’s facilities used to commit the
offence;



Debarment from public procurement for up to 5 years



Prohibition for up to 5 years from proceeding with a public tender offer or
from making an initial public offering;



Confiscation of the object used or intended for use in committing the offence
or the proceeds of the offence.

Corrupt practices
There are risks of corruption in the following areas:

12.7



There is a low risk of corruption for businesses operating or planning to invest in
France, however risks of corruption exist in the following areas:



Public Procurement – companies face a moderate to high risk of corruption in the
public procurement sector and businesses perceive that government officials
sometimes show favouritism when deciding on contracts.



Politics – In 2017, Presidential candidates Francois Fillon and Marine Le Pen were
investigated for misusing public funds.278 In 2018, candidate Jean-Luc Melenchon
was also investigated for misusing EU funds and alleged threats and acts of
intimidation against judicial authorities.279

Current events


French authorities are investigating the president of Japan’s Olympic Committee,
Tsunekazu Takeda for suspected corruption in relation to Japan’s successful bid
for the 2020 Olympic Games.280



In December 2018, French oil company Total was fined EUR 500,000 for
corruption in regard to allegations it paid bribes of US$30 million to help secure
rights to natural gas fields in Iran.281



In October 2018, ex-President Nicolas Sarkozy lost a first appeal against facing
trial over allegations of influence peddling and corruption.282

278 The Guardian, ‘Teflon’ Le Pen unshaken as corruption plagues French election, available at
https://www.theguardian.com/world/2017/feb/24/teflon-le-pen-unshaken-as-corruption-plagues-french-election.
279 The Guardian, French police question Jean-Luc Melenchon over alleged misuse of funds, available at
https://www.theguardian.com/world/2018/oct/18/french-police-question-jean-luc-melenchon-over-misuse-of-funds.
280 SBS, France investigates Japan’s Olympics chief on suspicion of corruption, available at
https://www.sbs.com.au/news/france-investigates-japan-s-olympics-chief-on-suspicion-of-corruption.
281 France24, Oil giant Total fined in France for Iran corruption, available at
https://www.france24.com/en/20181221-oil-giant-total-fined-france-iran-corruption.
282 US News, France’s Sarkozy Loses First Appeal Over Corruption Trial, available at
https://www.usnews.com/news/world/articles/2018-10-08/frances-sarkozy-loses-first-appeal-over-corruption-trial.
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In September 2018, the offices of France’s largest electrical goods companies
(Legrand, Rexel, Sonepar and Schneider Electric) on suspicion of cartel pricing
and corruption.283

Treaties and memberships
France has ratified the following international anti-corruption conventions:
 Council of Europe Criminal Law Convention on Corruption;284
 Council of Europe Civil Law Convention on Corruption;285
 OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;286
 United Nations Convention against Corruption;287 and
 United Nations Convention against Transnational Organised Crime.288

283

Reuters, Police raid offices of top French electrical firms in corruption probe, available at
https://www.reuters.com/article/us-france-companies-investigation/police-raid-offices-of-top-french-electricalfirms-in-corruption-probe-idUSKCN1LM2PS.
284 Criminal Law Convention on Corruption, 2216 UNTS 225 (entered into force: 1 August 2008)
285 Civil Law Convention on Corruption, 2246 UNTS 3 (entered into force: 1 August 2008)
286 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 29 September 2000)
287 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
14 December 2005)
288 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003)

page 47

Germany
13.1

Corruption rating
Germany was ranked 11 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 80 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2016 for Europe citizens in
Germany as the least likely to see corruption as one of the biggest problems facing their
country (2%).289 Germany was among five of the member states where a substantial majority
of respondents said that it is socially acceptable to report corruption.290 Germany has the
largest number of positive ratings across the key corruption questions in the survey.291
The World Bank Worldwide Governance Indicators identifies that in 2017, Germany ranked
94.23 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

13.2

Efforts to improve
Germany has made the following efforts to improve its approach to combatting bribery and
corruption:

13.3



Introducing a new confiscation regime in 2017, which strengthens the rights of
victims.292



Creating a Federal Debarment Register in 2017, which requires the debarring of
companies convicted of foreign bribery or alternative crimes.293



Introducing a new Anti-Corruption Act in 2015, which extended German anticorruption legislation into the healthcare sector.294

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Germany are as follows:


German Criminal Code;



Administrative Offence Act, which regulates the liability for legal persons;295



Anti-Corruption Act.



The following bodies are responsible for enforcing anti-corruption laws:

289 Transparency International, People and Corruption: Europe and Central Asia Global Corruption Barometer,
November 2016, 7.
290 Transparency International, People and Corruption: Europe and Central Asia Global Corruption Barometer,
November 2016, 28.
291 Transparency International, People and Corruption: Europe and Central Asia Global Corruption Barometer,
November 2016, 29.
292 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 50.
293 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 50.
294 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 50.
295 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 51; Baker McKenzie, Global
Compliance News: Anti-Corruption in Germany, available at https://globalcompliancenews.com/anticorruption/handbook/anti-corruption-in-germany/.
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Public Prosecutor’s office (Staatsanwaltschaften);



Federal Criminal Office (Bundeskriminalamt).

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

13.5



During 2014-2017, Germany opened 40 corruption investigations, commenced 13
cases and concluded 49 cases with sanctions.296



The OECD has stated that Germany is among the highest enforcers of the AntiBribery Convention and has commended Germany for its focus on holding culpable
individuals liable. However, the OECD has expressed concern about insufficient
enforcement of corporate liability.297



The OECD has expressed concern about the lack of a comprehensive framework
for whistle-blower protection.298

Penalties
The following penalties are available for bribery and corruption offences:




The German Criminal Code imposes the following penalties on individuals:299


An individual who offers, promises or grants a bribe to a public official for the
discharge of a duty is subject to imprisonment of up to 3 years or a fine.



An individual who offers, promises or grants a bribe to a judge or an
arbitrator for the discharge of a duty is subject to imprisonment of up to 5
years or a fine.



An individual who offers, promises or grants a bribe to a public official for the
violation of an official duty is subject to imprisonment of 3 months to 5 years,
or in less serious cases, imprisonment of up to 2 years or a fine.



An individual who offers, promises or grants a bribe to a judge or arbitrator
for the violation of an official duty is subject to imprisonment of 3 months to 5
years.



An individual who requests, accepts, offers, or gives a bribe in exchange for
unfair preference in the purchase of goods or commercial services is subject
to imprisonment of up to 3 years or a fine.

Companies cannot be held criminally liable under German law, however the
Administrative Offences Act imposes the following penalties:300


If a company representative or representative body commits a criminal of
administrative offence and the company therefore breaches a duty or profits

296 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 49.
297
OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report: Germany, p 5.
298 OECD, Implementing the OECD Anti-Bribery Convention: Phase 4 Report: Germany, p 5.
299 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 50-51.
300 Baker McKenzie, Global Compliance News: Anti-Corruption in Germany, available at
https://globalcompliancenews.com/anti-corruption/handbook/anti-corruption-in-germany/.
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in an illegal manner, the company is subject to fines of up to EUR 10 million
per offence;


13.6

If a company representative violates his or her supervisory duty, that
violation may be attributed to the company, and a fine of up to EUR 10
million per offence may be imposed on the company.

Corrupt practices
There are risks of corruption in the following areas:


13.7

13.8

Companies are unlikely to encounter bribery or corrupt practices in Germany,
however risks of corruption exist in the following areas:
o

Land Administration – there are moderate risks in land administration and
companies may face corruption risks when dealing with the construction
sector. Approximately one-third of Germans perceive officials that issue
building permits as corrupt.301

o

Public Procurement – there is a moderate risk of corruption when dealing
with public procurement, including risks of collusive bidding, conflicts of
interest in the evaluation of bids and unclear selection criteria. Around twofifths of companies perceive bribery and corrupt practices to be widespread
among businesses.302

Current events


In February 2019 Singapore police raided the officers of German payment
company Wirecard on suspicion of fraud.303



In November 2018, police raided the offices of Deutsche Bank in Frankfurt in
connection with the Panama Papers and as part of an investigation into alleged
money laundering.304



In September 2018, Airbus agreed to settle a corruption investigation in Germany
by paying a EUR 81 million fine to authorities.305

Treaties and memberships
Germany has ratified the following international anti-corruption conventions
 Council of Europe Civil Law Convention on Corruption;
 OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;306

301

GAN, Germany Corruption Report, available at https://www.business-anti-corruption.com/countryprofiles/germany/.
302 GAN, Germany Corruption Report, available at https://www.business-anti-corruption.com/countryprofiles/germany/.
303 DW, Wirecard: German fintech star’s shares fall after police raid Singapore offices, available at
https://www.dw.com/en/wirecard-german-fintech-stars-shares-fall-after-police-raid-singapore-offices/a-47433507.
304 The Guardian, Deutsche Bank offices raided in connection with Panama Papers, available at
https://www.theguardian.com/business/2018/nov/29/deutsche-bank-offices-raided-connection-with-panamapapers.
305 DW, Airbus ordered to pay €81 million to end German corruption probe, available at
https://www.dw.com/en/airbus-ordered-to-pay-81-million-to-end-german-corruption-probe/a-42526129.
306 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 15 February 1999)
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 United Nations Convention against Corruption;307 and
 United Nations Convention against Transnational Organised Crime.308

307

United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
12 December 2014)
308 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 14 July 2006)
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Ghana
14.1

Corruption rating
Ghana was ranked 78 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 41 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2015 for Africa identified the
bribery rate as 36%, being the percentage of public service users surveyed that paid a bribe
in the past 12 months.309 This was far higher than the regional average.310 71% of people
said the government is doing badly in fighting corruption.311
The World Bank Worldwide Governance Indicators identifies that in 2017, Ghana ranked
49.04 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

14.2

Efforts to improve
Ghana has made the following efforts to improve its approach to combatting bribery and
corruption:

14.3



Developing a National Anti-Corruption Action Plan in 2014 (however many of its
provisions have not been implemented due to lack of resources);312



In 2018, introducing a new piece of legislation to combat corruption, called the
Office of Special Prosecutor Act 2018.313

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Ghana are as follows:




The following anti-corruption laws apply, amongst others:314


Criminal Offences Act 1960 criminalises offering, agreeing to give, or
procuring for a public officer, a bribe for the performance or omission
connected to their duties (section 239); and



Government Contracts (Protection) Act 1979 criminalises the payment of
bribes regarding obtaining certificates for government contracts (section 2).

The following bodies are tasked with combating corruption:315


Office of Special Prosecutor, which investigates and prosecutes corruption
cases;

309

Transparency International, People and Corruption: Africa Global Corruption Barometer, 2015, 14.
Transparency International, People and Corruption: Africa Global Corruption Barometer, 2015, 13.
311
Transparency International, People and Corruption: Africa Global Corruption Barometer, 2015, 11.
312 US Department of State, Investment Climate Statements for 2018: Ghana, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
313 Chambers and Partners, Anti-Corruption 2019: Ghana, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2123/4192-4193-4199-4202-4204-4231.
314 See, for discussion, Chambers and Partners, Anti-Corruption 2019: Ghana, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2123/4192-4193-4199-4202-4204-4231;
GAN, Ghana Corruption Report, available at https://www.business-anti-corruption.com/country-profiles/ghana/
315 US Department of State, Investment Climate Statements for 2018: Ghana, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
310
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Commission for Human Rights and Administrative Justice, which is charged
with investigating alleged corruption and the misappropriation of public funds
by officials;



Economic and Organised Crime Office, which is responsible for investigating
and prosecuting corrupt practices in both public and private institutions,
money laundering and other organised crimes;



the Attorney General has the power under the Ghana Constitution to
prosecute criminal offences including bribery related offences;316



the police assist with investigating bribery related crimes.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


14.5

A relatively strong anti-corruption legal framework is in place, however
enforcement of existing laws is rare and haphazard,317 partly due to a lack of
political will to prosecute serious bribery related offences.318

Penalties
The following penalties are available for bribery and corruption offences:

14.6



For bribing a public officer in breach of the Criminal Offences Act 1960, the
maximum penalty is 25 years imprisonment (under the Criminal Procedure Code
(Amendment) Act 1965).319



There is no criminal liability for companies for bribery related offences expressly
contemplated under legislation in Ghana.

Corrupt practices
There are risks of corruption in the following areas:
While corruption levels in Ghana are low compared to other African countries, corruption still
poses a risk for businesses operating in or planning to invest in Ghana. Risks of corruption
exist in the following areas:320


Judicial system – there is a high risk of corruption in Ghanaian courts, and scarce
resources and underpaid judges have resulted in high levels of bribery and
extortion.

316

Chambers and Partners, Anti-Corruption 2019: Ghana, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2123/4192-4193-4199-4202-4204-4231.
317 US Department of State, Investment Climate Statements for 2018: Ghana, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
318 Chambers and Partners, Anti-Corruption 2019: Ghana, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2123/4192-4193-4199-4202-4204-4231.
319
Chambers and Partners, Anti-Corruption 2019: Ghana, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2123/4192-4193-4199-4202-4204-4231.
320 GAN, Ghana Corruption Report, available at https://www.business-anti-corruption.com/country-profiles/ghana/;
US Department of State, Investment Climate Statements for 2018: Ghana, available at
https://www.state.gov/e/eb/rls/othr/ics/investmentclimatestatements/index.htm?year=2018&dlid=281696#wrapper.
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Police – businesses face a high risk of corruption when dealing with police.
Extortion and bribery are widespread and an overwhelming majority of citizens
have ranked the police as the most corrupt institution in the country.



Public services – there is a high risk of corruption when dealing with public
services. Public administrations are perceived as corrupt and bribes and irregular
payments are often exchanged for obtaining public utilities.



Land administration – corruption is rampant in land administration and presents
businesses with high risks. Almost four out of ten companies expect to give gifts
and irregular payments to obtain a construction permit.



Tax administration – there are high corruption risks in tax administration. Bribes
and irregular payments are widespread.



Customs administration – there is a high risk of corruption in customs
administration and companies have identified burdensome procedures and
corruption at the border as among the most problematic factors for trade in Ghana.



Politics – corruption in government institutions is pervasive

Current events


In January 2019, an investigative journalist, Ahmed Hussein-Suale who helped
uncover a corruption story involving FIFA Council member Kwesi Nyantakyi, was
shot dead by gunmen on a motorbike.321



In May 2018, Kwesi Nyantakyi was arrested on allegations of corruption in relation
to promising access to the President and other senior government officials in
exchange for money.322

Treaties and memberships
Ghana has ratified the following international anti-corruption conventions:


African Union Convention on Preventing and Combating Corruption;323



United Nations Convention against Corruption;324 and



United Nations Convention against Transnational Organised Crime.325

321

Sydney Morning Herald, Journalist in Ghana who exposed soccer corruption shot dead, available at
https://www.smh.com.au/world/africa/journalist-in-ghana-who-exposed-soccer-corruption-shot-dead-20190118p50s56.html.
322 USA Today, FIFA Council member Nyantakyi arrested on return to Ghana, available at
https://www.usatoday.com/story/sports/soccer/2018/05/24/fifa-council-member-nyantakyi-arrested-on-return-toghana/35298493/.
323 African Union Convention on preventing and combating corruption, 2860 UNTS 113 (entered into force: 19
August 2007)
324 United Nations Convention against Corruption, signed 9 December 2004, 2349 UNTS 41 (entered into force:
27 July 2007)
325 United Nations Convention against Transnational Organized Crime, acceded: 20 September 2012, 2225
UNTS 209
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Hong Kong
15.1

Corruption rating
Hong Kong was ranked 14 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 76 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 for Asia Pacific identified the
bribery rate as 2%, being the percentage of people surveyed who had paid a bribe when
accessing basic services.326 The government was perceived to be doing badly at fighting
corruption by 60% of citizens.327
The World Bank Worldwide Governance Indicators identifies that in 2017, Hong Kong ranked
92.31 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

15.2

Efforts to improve
Hong Kong has made the following efforts to improve its approach to combatting bribery and
corruption:

15.3



Introducing the Anti-Money Laundering and Counter-Terrorist Financing (Financial
Institutions) (Amendment) Ordinance, which introduced enhanced obligations on
additional businesses and professions.328



The Independent Commission against Corruption (ICAC) has been active in
prosecuting high-profile cases, including the trial against the former Chief
Executive of Hong Kong, Donald Tsang Yam-kuen in 2017.329



Chief Executive of Hong Kong, Carrie Lam has promised to amend the Prevention
of Bribery Ordinance to extend the offences of soliciting or accepting an advantage
and offering an advantage to a public servant to cover the Chief Executive.330

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Hong Kong are as follows:331


Prevention of Bribery Ordinance (Chapter 201 of the Laws of Hong Kong
Special Administrative Region) (Bribery Ordinance), which criminalises
bribery offences in respect of public officials and certain defined persons in
the private sector;



Elections (Corrupt and Illegal Conduct) Ordinance (Chapter 554);

326

Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, March 2017,
17.
327 Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, March 2017,
11.
328 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 98.
329 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, pp 25-26.
330 The Globe and Mail, Hong Kong’s leader wants to be accountable. Why would Beijing stand in the way?,
available at https://www.theglobeandmail.com/opinion/article-hong-kongs-leader-wants-to-be-accountable-whywould-beijing-stand-in/.
331 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 24; Baker McKenzie, Global
Compliance News: Anti-Corruption in Hong Kong, available at https://globalcompliancenews.com/anticorruption/handbook/anti-corruption-in-hong-kong/.
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Crimes Ordinance (Chapter 200);



Organized and Serious Crimes Ordinance (Chapter 455);



Anti-Money Laundering and Counter-Terrorist Financing (Financial
Institutions) Ordinance (Chapter 615).

The following bodies are tasked with combating corruption:332


15.4

ICAC

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

15.5



In December 2017, Hong Kong’s Securities and Futures Commission for the first
time joined forces with ICAC to raid offices and premises of two listed companies in
Hong Kong.333



Between 2014-2017 there were no foreign bribery cases in Hong Kong, and the
number of investigations is not known.334



The Bribery Ordinance only applies to bribery of foreign public applies if the bribe
was offered or received in Hong Kong. Accordingly Hong Kong authorities would
not have power to prosecute a person for bribery foreign government officials
outside Hong Kong.335

Penalties
The following penalties are available for bribery and corruption offences:




The Bribery Ordinance establishes the same penalties for public servants who
solicit or accept bribers and for individuals who bribe public servants, including:336


Imprisonment of up to 10 years and a fine of up to HKD 500,000;



Payment for the value of any advantage received;



Prohibition from taking employment or becoming a director for up to 7 years.

Private bribery is punishable by:


Imprisonment of up to 7 years and a fine of HKD 500,000;



Payment for the value of any advantage received as the court sees fit;



Prohibition from taking employment or becoming a director for up to 7 years.

332

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 25.
Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 25.
334 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 98.
335 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, pp 98-99.
336 Baker McKenzie, Global Compliance News: Anti-Corruption in Hong Kong, available at
https://globalcompliancenews.com/anti-corruption/handbook/anti-corruption-in-hong-kong/.
333
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15.6

Corrupt practices
There are risks of corruption in the following areas:

15.7

15.8



Retail – ICAC was warned of increasing risks of corruption in Hong Kong’s retail
sector.337



Politics – ICAC has allegedly been used as a tool to attack political opponents, and
there have been allegations of political interference in the appointment and
removal of ICAC investigators.338

Current events


In March 2019 activist Bull Tsang has filed a legal challenge against the
Department of Justice over their decision not to prosecute former chief executive,
Leung Chun-ying, for corruption in relation to a HK$50 million payment from
Australian company, UGL.339



On 25 February 2019, the Independent Commission against Corruption handed a
bind-over order to Leticia Lee for engaging in corrupt conduct during a 2016
election after she failed to dispose of nine donations in accordance to electoral
laws.340



On 13 November 2018, Siu Ming-hon and long Wai-ki, former employees of Ming
Kee Construction (Steelwork) Engineering Ltd, pled guilty to soliciting and
accepting illegal rebates of over HK$43,000.341



In December 2018, former Hong Kong minister Patrick Ho Chi-ping was convicted
in a US court of 7 counts of bribery and money laundering in regard to oil rights for
Chinese conglomerate CEFC China Energy in Chad and Uganda.342



In February 2017, former Hong Kong leader Donald Tsang was jailed for 20
months for misconduct in public office.343

Treaties and memberships
Hong Kong has ratified the following international anti-corruption conventions:

337

South China Morning Post, Hong Kong’s ICAC warns of corruption risk in retail sector,
https://www.scmp.com/news/hong-kong/economy/article/1946074/hong-kongs-icac-warns-corruption-risk-retailsector.
338 See, eg, South China Morning Post, Ex-ICAC boss sees no political meddling in removal of Hong Kong
investigator, available at https://www.scmp.com/news/hong-kong/law-crime/article/2003026/ex-icac-boss-seesno-political-meddling-removal-hong-kong; South China Morning Post, Hong Kong Chief Executive Leung Chunying stands firm on accusations about his role in ICAC controversy, available at
https://www.scmp.com/news/hong-kong/politics/article/1989756/hong-kong-chief-executive-leung-chun-yingstands-firm.
339 Hong Kong Free Press, Hong Kong activist files legal challenge against government decision not to prosecute
ex-leader CY Leung, available at: https://www.hongkongfp.com/2019/03/12/hong-kong-activist-files-legalchallenge-govt-decision-not-prosecute-ex-leader-cy-leung/
340 Hong Kong Free Press, Pro-Beijing activist Leticia Lee hand bind-over order over election corruption case,
available at: https://www.hongkongfp.com/2019/02/25/pro-beijing-activist-leticia-lee-handed-bind-order-electioncorruption-case/
341 The Construction Index, Two plead guilty in Hong Kong construction bribery case, available at:
https://www.theconstructionindex.co.uk/news/view/two-plead-guilty-in-hong-kong-construction-bribery-case
342

South China Morning Post, Former Hong Kong minister Patrick Ho Chi-ping convicted in US court on 7 of 8
counts in bribery and money-laundering case, available at https://www.scmp.com/news/hong-kong/law-andcrime/article/2176601/patrick-ho-convicted-us-court-7-8-counts-bribery-and.
343 The Guardian, Former Hong Kong leader Donald Tsang jailed for corruption, available at
https://www.theguardian.com/world/2017/feb/22/former-hong-kong-leader-donald-tsang-jailed-corruption.
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Beijing Convention on Fighting Corruption;344



United Nations Convention against Corruption;345 and



United Nations Convention against Transnational Organised Crime.346

344 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
345 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
12 February 2006)
346 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 23 October 2003)
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India
16.1

Corruption rating
India was ranked 78 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 41 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 for Asia Pacific identified the
bribery rate as 69%, being the percentage of people surveyed who had paid a bribe when
accessing basic services.347 This was the highest bribery rate of all the countries
surveyed.348 People in India were among the most positive about their government’s efforts,
with 53% saying they were doing well.349
The World Bank Worldwide Governance Indicators identifies that in 2017, India ranked 48.56
in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).

16.2

Efforts to improve
India has made the following efforts to improve its approach to combatting bribery and
corruption:

16.3



In the past few years, India has made a concerted effort to prosecute bribery and
corruption offences, in response to instances of high-profile government corruption
being uncovered.350



In 2018, India amended the Prevention of Corruption Act 1988, so that it now
applies to agents, subsidiaries and subcontractors or foreign firms doing business
in India or with Indian entities.351

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in India are as follows:


Prevention of Corruption Act 1988 applies to both individuals and companies
(including foreigners) and criminalises offering, attempting to, or giving of ‘undue
advantage’ to public officials, directly or through a third party.352



Note:


the definition of ‘public servant’ under the law is very broad, and includes
employees of public and private banks, and any person paid by the
government’353

347

Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, March 2017,
16.
348
Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, March 2017, 4.
349 Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, March 2017, 4.
350 See Global Legal Insights, Bribery & Corruption 2019: India, available at
https://www.globallegalinsights.com/practice-areas/bribery-and-corruption-laws-and-regulations/india.
351 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 100.
352 The Law Reviews, The Anti-Bribery and Anti-Corruption Review, Edition 7: India (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177226/india.
353 See Global Legal Insights, Bribery & Corruption 2019: India, available at
https://www.globallegalinsights.com/practice-areas/bribery-and-corruption-laws-and-regulations/india.
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the Indian Supreme Court recognises the principle of corporate criminal
liability, which means that companies can be held liable for bribery offences
committed by their employees and others.354



The Penal Code 1986 does not expressly address bribery crimes but has been
interpreted to cover such offences.



Lokpal and Lokayuktas Act 2013, which provides for anti-corruption ombudsmen
(Lokpal).355



Prevention of Money Laundering Act 2002, which provides for the confiscation of
property derived from or involved in money laundering;



Companies Act 2013 has strong fraud provisions which may extend to private
bribery, although it is not expressly criminalised under the law.356



Other laws which are relevant to bribery related offences include the Whistle
Blowers Protection Act 2011; and the Black Money (Undisclosed Foreign Income
and Assets) and Imposition of Tax Act 2015.

The following bodies are tasked with combating corruption:357

16.4



Central Vigilance Commission, which supervises the Central Bureau of
Investigation (CBI) to investigation offences under the Corruption Act;



CBI Anti-Corruption Division;



Serious Fraud Investigation Office, which is the investigatory arm of the Ministry of
Corporate Affairs and is responsible for investigating company affairs.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


India has increased its enforcement of bribery and corruption related crimes in the
past few years, and enforcement agencies have demonstrated a willingness to
pursue bribery and corruption related cases.358



Foreign bribery is not criminalised under Indian Law,359 and between 2014-2017
there were no known foreign bribery cases or investigations.360

354

For discussion, see Global Legal Insights, Bribery & Corruption 2019: India, available at
https://www.globallegalinsights.com/practice-areas/bribery-and-corruption-laws-and-regulations/india.
355 See, eg, The Indian Express, Simply put: The search for a Lokpal, available at
https://indianexpress.com/article/explained/lokpal-lokayuktas-bill-anna-hazare-5547507/.
356 The Law Reviews, The Anti-Bribery and Anti-Corruption Review, Edition 7: India (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177226/india.
357 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 119-120.
358 For discussion, see Global Legal Insights, Bribery & Corruption 2019: India, available at
https://www.globallegalinsights.com/practice-areas/bribery-and-corruption-laws-and-regulations/india; and The
Law Reviews, The Anti-Bribery and Anti-Corruption Review, Edition 7: India (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177226/india.
359 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 100.
360 Transparency International, Exporting Corruption: Progress report 2018: assessing enforcement of the OECD
Anti-Bribery Convention, p 99.
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16.5

Penalties
The following penalties are available for bribery and corruption offences:


16.6

For offences under the Prevention of Corruption Act 1988, maximum penalties for
bribery related offences include imprisonment of up to 10 years and fines, and
confiscation of assets.

Corrupt practices
There are risks of corruption in the following areas:

16.7



Judicial system – there is a high risk of corruption in India’s judicial system, with
bribes commonly exchanged for favourable decisions.361



Public services – companies face a high risk of corruption in accessing public
services. Specifically, bribes are commonly expected in order to obtain certain
services such as utilities, or to expedite the provision of such services. 362



Land administration – companies face a high risk of corruption in land
administration in India, with bribes commonly paid in order to obtain construction
permits. 363



Natural resources – there is widespread bribery in India’s natural resource sectors,
including bribery in the mining industry (which has a low level of oversight and
accountability).364

Current events


16.8

On 18 March 2019, the Central Bureau of Investigation arrested two senior Indian
Forest Services Offices.365

Treaties and memberships
India has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;366



United Nations Convention against Corruption;367 and



United Nations Convention against Transnational Organised Crime.368

361

GAN Business Anti-Corruption Portal, India Corruption Report (2017), available at https://www.business-anticorruption.com/country-profiles/india/.
362 GAN Business Anti-Corruption Portal, India Corruption Report (2017), available at https://www.business-anticorruption.com/country-profiles/india/.
363 GAN Business Anti-Corruption Portal, India Corruption Report (2017), available at https://www.business-anticorruption.com/country-profiles/india/.
364 GAN Business Anti-Corruption Portal, India Corruption Report (2017), available at https://www.business-anticorruption.com/country-profiles/india/.
365 NDTV, CBI Arrests Two Senior Indian Forest Service Officers In Bribery Case, available at:
https://www.ndtv.com/india-news/cbi-arrests-two-senior-indian-forest-service-officers-in-bribery-case-2009018
366 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 29 May 2013, 2751 UNTS 81 (entered into force 28 July 2013)
367 United Nations Convention against Corruption, signed 9 December 2005, 2349 UNTS 41 (entered into force: 6
June 2011)
368 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209, (entered into force: 6 June 2011)
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Indonesia
17.1

Corruption rating
Indonesia was ranked 89 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 38 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 for Asia Pacific identified the
bribery rate as 32%, being the percentage of people surveyed who had paid a bribe when
accessing basic services. 65% of people surveyed thought that corruption had increased.369
The World Bank Worldwide Governance Indicators identifies that in 2017, Indonesia ranked
48.08 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

17.2

Efforts to improve
Indonesia has made the following efforts to improve its approach to combatting bribery and
corruption:

17.3



The agency responsible for enforcing anti-bribery laws, the Corruption Eradication
Commission, has increased its enforcement actions in recent years.370 However,
Indonesia is criticised for having a weak institutional framework and pervasive
bribery and corruption.371



A majority of Indonesian’s surveyed by Transparency International in 2017
reported that corruption and bribery had increased in Indonesia, but they felt
confident that the government was doing a good job at combatting the issue.372

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Indonesia are as follows:


Eradication of the Criminal Act of Corruption Law (Law no. 31/1999) applies to
individuals and companies and other entities, and criminalises a range of bribery
offences including giving or promising a public official a bribe in exchange for an
act or omission related to their duties (articles 5 and 13).



Note:


Corporations and their boards may be held liable for bribery offences
committed by or for the corporation (see article 30).



The offences under this act apply to government officials, which has a broad
definition and includes some private employees (if they are employed by
entities that receive assistance or funding from the government.373

369

Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, March 2017, 8.
See, for example, VOA, Indonesia’s Independent Corruption Fights Intensify their War (2018), available at
https://www.voanews.com/a/indonesia-independent-corruption-fighters-intensify-their-war/4559990.html.
371 GAN Business Anti-Corruption Portal, Indonesia Corruption Report (2017), available at https://www.businessanti-corruption.com/country-profiles/indonesia/.
372 Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, March 2017,
29.
373 For discussion, see Jones Day Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 122,
available at https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f4370
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Other laws relevant to bribery and corruption offences include the State Organiser
who is Free from Corruption, Collusion and Nepotism Law (Law No. 28/1999) and
the Prevention and Eradication of Money Laundering (Law No. 8/2010).

The following bodies are tasked with combating corruption:

17.4



The Corruption Eradication Commission (known as ‘KPK’) investigates and
prosecutes bribery and corruption related offences.



The Attorney General’s Office and the police also investigate and prosecute such
offences.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

17.5



In October 2018, the Corruption Eradication Commission arrested seven people,
including the senior executive of palm firm, Sinar Ma Agro Resources and
Technology in connection with bribing parliamentarians to avoid investigation into
plantation permits and palm processing waste.374



In October 2018, the Corruption Eradication Commission arrested nine people
including a top district government official and a company director in a bribery
investigation linked to a real estate project of the Lippo Group worth $21 billion.375

Penalties
The following penalties are available for bribery and corruption offences:


17.6

For bribery related offences under the Eradication of the Criminal Act of Corruption
Law (Law no. 31/1999), maximum penalties are up to 5 years imprisonment or
fines up to 150,000,000 rupiahs.

Corrupt practices
Companies operating in Indonesia face high risks of corruption in most areas of society,
including in the following areas.


Judicial system – there is a high risk of experiencing bribery in the judicial system,
with bribes reported at all levels of courts.376



Public services – there is a high risk of bribery when obtaining public services in
Indonesia, with companies regularly reporting being expected to pay bribes in
order to get things done.377

22b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf.
374 Reuters, Indonesia arrests executives of palm firms in bribery probe, available at:
https://www.reuters.com/article/us-indonesia-corruption-sinar-mas-agro/indonesia-arrests-executives-of-palmfirms-in-bribery-probe-idUSKCN1N2097
375 Reuters, Indonesia arrests nine in bribery probe linked to $21 billion Lippo Group Project, available at:
https://www.reuters.com/article/us-indonesia-corruption-lippo/indonesia-arrests-nine-in-bribery-probe-linked-to-21billion-lippo-group-project-idUSKCN1MQ1MJ
376 GAN Business Anti-Corruption Portal, Indonesia Corruption Report (2017), available at https://www.businessanti-corruption.com/country-profiles/indonesia/.
377 GAN Business Anti-Corruption Portal, Indonesia Corruption Report (2017), available at https://www.businessanti-corruption.com/country-profiles/indonesia/.
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17.7

17.8



Land administration – there is a high risk of encountering bribery in land
administration in Indonesia, and particularly in obtaining construction permits
where companies are regularly requested to pay bribes.378



Tax administration – there is a high risk of bribery in tax administration in
Indonesia, and companies report regularly being expected to provide gifts to tax
officials.379



Public procurement – there is a high risk of corruption and bribery in public
procurement. Favouritism in awarding contracts, and expectation of payments of
bribes and the giving of gifts in order to secure contracts, is common.380

Current events


In March 2019, the Corruption Eradication Commission announced a politician
close to President Joko Widodo as being a suspect in a bribery case.381



In 2018, Indonesia introduced a new law to reward whistle-blowers for reporting
corruption related offences.382

Treaties and memberships
Indonesia has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;383



Beijing Convention on Fighting Corruption;384



United Nations Convention against Corruption;385 and



United Nations Convention against Transnational Organised Crime.386

378

GAN Business Anti-Corruption Portal, Indonesia Corruption Report (2017), available at https://www.businessanti-corruption.com/country-profiles/indonesia/.
379 GAN Business Anti-Corruption Portal, Indonesia Corruption Report (2017), available at https://www.businessanti-corruption.com/country-profiles/indonesia/.
380 GAN Business Anti-Corruption Portal, Indonesia Corruption Report (2017), available at https://www.businessanti-corruption.com/country-profiles/indonesia/.
381 Reuters, Indonesia anti-graft agency names president’s ally suspect in bribery case (2019), available at
https://www.reuters.com/article/us-indonesia-politics/indonesia-anti-graft-agency-names-presidents-ally-suspectin-bribery-case-idUSKCN1QX06B.
382 The Conversation, Whistleblowers can get Rp200 million for reporting graft under Indonesia’s new law. Will it
be effective? (2018), available at http://theconversation.com/whistleblowers-can-get-rp200-million-for-reportinggraft-under-indonesias-new-law-will-it-be-effective-105573.
383 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 18 September 2013, 2751 UNTS 81 (entered into force 17 November 2013)
384 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
385 United Nations Convention against Corruption, signed 18 December 2003, 2349 UNTS 41 (entered into force:
19 October 2006)
386 United Nations Convention against Transnational Organized Crime, signed: 10 December 2003, 2225 UNTS
209 (entered into force: 20 May 2009)
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Iran
18.1

Corruption rating
Iran was ranked 138 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 28 out of 100 (with 0 being highly corrupt and
100 being very clean).
The World Bank Worldwide Governance Indicators identifies that in 2017, Iran ranked 20.19
in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).

18.2

Efforts to improve
Iran has made the following efforts to improve its approach to combatting bribery and
corruption:

18.3



In 2018, Iran introduced special anti-corruption tribunals as part of a government
‘crackdown’ on corruption. These tribunals have handed down multiple death
penalties to high-profile business people found guilty of corruption. However,
analysts have noted the tribunals are likely to succeed little given the
pervasiveness of corruption in the country.387



International commentators continue to report that corruption and bribery is
endemic to all aspects of Iranian society.388

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Iran are as follows:


The Aggravating the Punishment for Perpetrators of Bribery, Embezzlement and
Fraud Act applies to Iranian residents and non-Iranian residents, including
individuals and companies, and criminalises (amongst other things):




Bribery through proposal of money, property, document to refrain from or
perform something (Article 3).

Islamic Penal Code applies to Iranian residents and non-Iranian residents,
including individuals and companies, and criminalises (amongst other things):


Arbitrary decisions and reports made in favour of a party due to bribery (Article
588);



Goods that are conveyed to judicial or administrative servants at no cost or
unreasonably cheap cost as bribery (Article 590);



Bribery to refrain from or carry out official duties (Article 592); and



Bribery that involves negotiation, persuasion, transferring of money or property
of bribery (Article 593).

387

See for example The Washington Post, Iran’s New anti-corruption Court have begun sending businessmen to
the gallows’ available at https://www.washingtonpost.com/world/irans-new-anti-corruption-courts-have-begunsending-businessmen-to-the-gallows/2018/11/29/c94a56a0-ed09-11e8-8b47bd0975fd6199_story.html?noredirect=on&utm_term=.c6c4c6e91117.
388 Australian Government Department of Foreign Affairs and Trade, DFAT Country Information Report: Iran
(2018), available at https://dfat.gov.au/about-us/publications/Documents/country-information-report-iran.pdf.
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The Act on Public and Revolutionary Courts’ Rules of Procedures in Criminal
Matters applies to Iranian residents and non-Iranian residents, including individuals
and companies, and establishes (amongst other things):


18.4

Sentencing practice and publication requirements for sentences of crimes of
bribery.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


18.5

There is little reputable information available with respect to how well corruption
and bribery laws are enforced in Iran but it is widely accepted that enforcement is
limited and that corruption and bribery continues to pervade all aspects of Iranian
society.389

Penalties
Bribery offences can result in the following penalties under Iranian law:

18.6



Under The Aggravating the Punishment for Perpetrators of Bribery, Embezzlement
and Fraud Act, bribery offences can result in a maximum five years imprisonment,
a fine to value of funds, 74 lashes and dismissal or suspension depending on their
rank (Article 3).



Under the Islamic Penal Code bribery, abuse of vulnerable people through bribery,
and facilitating of bribery offences can result in up to three years imprisonment
(Article 592; 593; 596).



In some instances, judgments are required to be published and distributed to public
media (The Act on Public and Revolutionary Courts’ Rules of Procedures in
Criminal Matters, Note 3, Chapter Two, and Part 3).

Corrupt practices
There are risks of corruption in the following areas:


Judicial system – there is a high risk of corruption in the Iranian judicial system.
Bribes are commonly exchanged for favourable court decisions.390 Additionally,
Iran’s leader, Hassan Rouhani, is known to influence the judiciary’s decisions,
particularly with respect to political cases.391



Police – there is a high risk of corruption in dealings with the Iranian police force
(known as the Law Enforcement Force of the Islamic Republic of Iran, or ‘NAJA’),
with companies reporting that they are not confident in the police’s ability to uphold
law and order, and pervasive allegations of cronyism and corruption in the police
force.392

389

See for example U.S Department of State, Country Reports on Human Rights Practices for 2018: Iran,
available at https://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm#wrapper.
390 GAN Business Anti-Corruption Portal, Iran Corruption Report, available at https://www.business-anticorruption.com/country-profiles/iran/; World Economic Forum, Country Economic Profiles: Iran, Islamic Rep.
available at http://reports.weforum.org/global-competitiveness-report-2015-2016/economies/#economy=IRN.
391 GAN Business Anti-Corruption Portal, Iran Corruption Report, available at https://www.business-anticorruption.com/country-profiles/iran/.
392 GAN Business Anti-Corruption Portal, Iran Corruption Report, available at https://www.business-anticorruption.com/country-profiles/iran/.
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Public services – there is a high risk of corruption in all dealings with public
services, including when applying for licences or other services. Despite the
government’s stated commitment to ‘cracking down’ on corruption, many public
officials continue to engage in corrupt practices, such as expecting bribes for
providing services.393



Public procurement – there is a high risk of corruption in public procurement in
Iran, with reports from businesses that bribery and favouritism is widespread in
awarding contracts and licences.394

Current events


Human rights lawyer, Nasrin Sotoudeh, announced that she will not appeal a 12
year prison sentence for ‘encouraging corruption and debauchery’. Before her
arrest, she had taken on cases of several women appearing in public without
headscarves in protest of the mandatory dress code.395



In February 2019, the brother and confidant of President Hussan Rohani went on
trial for corruption allegations.396

Treaties and memberships
Iran has ratified the following international anti-corruption conventions:


United Nations Convention against Corruption;397 and



United Nations Convention against Transnational Organised Crime.398

393

U.S Department of State, Country Reports on Human Rights Practices for 2018: Iran, available at
https://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm#wrapper.
394 GAN Business Anti-Corruption Portal, Iran Corruption Report, available at https://www.business-anticorruption.com/country-profiles/iran/.
395 Channel News Asia, Iran rights lawyer won't appeal new jail ruling, available at:
https://www.channelnewsasia.com/news/world/iran-rights-lawyer-won-t-appeal-new-jail-ruling-11353278
396 News 1130, Brother of Iran's president goes on trial for corruption, available at:
https://www.citynews1130.com/2019/02/19/brother-of-irans-president-goes-on-trial-for-corruption/
397 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
20 May 2009)
398 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209
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Israel
19.1

Corruption rating
Israel was ranked 34 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 61 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2013 identified the bribery rate as
12%, being the percentage of people surveyed who reported having paid a bribe to 1 of 8
services.399
The World Bank Worldwide Governance Indicators identifies that in 2017, Israel ranked
79.81 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

19.2

Efforts to improve
Israel has made the following efforts to improve its approach to combatting bribery and
corruption:
Israel has increased its enforcement of anti-bribery and corruption offences in recent years.
It has prosecuted a range of high-profile public figures, including convicting former Prime
Minister Ehud Olmert in 2015; and a high ranking government official in 2018, for bribery
related offences.400

19.3

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Israel are as follows:


The Penal Law (1977) applies to Israeli residents and non-Israeli residents,
including individuals and companies, and criminalises (amongst other things):


offering, accepting, giving or receiving bribes (to or from a public servant)
(section 290; 291);



anyone obtaining an asset via fraudulent means (not restricted to public
servants) (section 383; 418); and



public servants influencing the content of documents for the benefit of others
or to access money or goods (section 413H).



The Public Service Law (Gifts) (1979) prohibits public servants from receiving
certain gifts.



Mandatory Tenders Law (1992) criminalises:





anyone entering into contracts of sale of property without having complied
with tendering requirements (which apply to a range of entities); and



attempting to influence the outcome of a tender by way of gifts or other
benefits, including bribery.

Political Parties Financing Law (1973) criminalises:

399

Transparency International, Global Corruption Barometer, 2013, 33.
The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7: Israel (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177227/israel.

400
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some political donations and attempts to influence public officials; and



attempts to influence voters to vote or abstain from voting.

The following institutions are tasked with combating corruption:

19.4



The National Unit for Fraud Investigations (under the Lahav Police Unit)
investigates white collar crime investigations in Israel, and generally partners with a
prosecutor from the State Attorney’s office;401 and



If there are some allegations of money laundering, the Israel Money Laundering
and Terror Financial Prohibition Authority may be involved.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.
Israel is generally seen as active in enforcing anti-bribery laws,402 and is seen to be
increasing enforcement of anti-corruption and bribery offences, evidenced by the recent
high-profile investigations into, and prosecutions of, public officials.403

19.5

Penalties
The following penalties are available for bribery and corruption offences:


Under the Penal Law, the maximum penalties are as follows:


For anyone found to have given a bribe to a public servant, half of the seven
years imprisonment for the receiver of a bribe (section 291), or a fine.404

These penalties can be applied even if the bribe did not change hands.405


19.6

Under the Political Parties Financing Law:


facilitating an illegal political donation can result in six months’ imprisonment
or a fine;



receiving an illegal political donation can result in three years’ imprisonment
or a fine;



illegally attempting to influence voters can result in one years’ imprisonment.

Corrupt practices
There are risks of corruption in the following areas:

401

Chambers and Partners, Anti-Corruption 2019: Israel, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2124/4192-4193-4199-4202-4204-4231.
402 Chambers and Partners, Anti-Corruption 2019: Israel, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2124/4192-4193-4199-4202-4204-4231.
403 See for example Lexology, Anti-Corruption and Bribery in Israel (2019), available at
https://www.lexology.com/library/detail.aspx?g=80ca3dab-a211-4309-85bf-a910820f93f6.
404 For discussion, see Lexology, Anti-Corruption and Bribery in Israel (2019), available at
https://www.lexology.com/library/detail.aspx?g=80ca3dab-a211-4309-85bf-a910820f93f6.
405 Chambers and Partners, Anti-Corruption 2019: Israel, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2124/4192-4193-4199-4202-4204-4231.
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Public services - there is some degree of risk of corruption in obtaining public
services in Israel, with some companies surveyed reporting that they were
expected to pay bribes in exchange for services.406



Public procurement – there is a moderate degree of risk of corruption in public
procurement in Israel, with some reports that bribery and favouritism in present
amongst officials working in procurement.407

Current events


19.8

On 28 February 2019, the Attorney General recommended that Prime Minister
Benjamin Netanyahu should be indicted for bribery and breach of trust in a number
of corruption cases. The police recommended same in relation to three cases
which ranged from accepting expensive gifts to trading influence for more
favourable press coverage.408

Treaties and memberships
Israel has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;409



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;410



United Nations Convention against Corruption;411 and



United Nations Convention against Transnational Organised Crime.412

406

GAN Business Anti-Corruption Portal, Israel Corruption Report, available at https://www.business-anticorruption.com/country-profiles/israel/.
407 GAN Business Anti-Corruption Portal, Israel Corruption Report, available at https://www.business-anticorruption.com/country-profiles/israel/.
408 CBS News, Israeli Prime Minister to be indicted for corruption, available at:
https://www.cbsnews.com/news/israeli-prime-minister-benjamin-netanyahu-to-be-indicted-for-corruption/
409 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 27 September 2012, 2751 UNTS 81 (entered into force 26 November 2012)
410 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 10 May 2000)
411 United Nations Convention against Corruption, signed 29 November 2005, 2349 UNTS 41 (entered into force:
6 March 2009)
412 United Nations Convention against Transnational Organized Crime, signed 13 December 2003, 2225 UNTS
209, (entered into force: 26 January 2007)
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Italy
20.1

Corruption rating
Italy was ranked 53 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 52 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2016 for Europe identified the
bribery rate as 7%, being the percentage of people surveyed who paid a bribe when
accessing basic services.413 70% of people saw their government as doing a bad job at
fighting corruption.414 Italy was one of the few member states where a substantial majority of
respondents said that it is socially acceptable to report corruption.415
The World Bank Worldwide Governance Indicators identifies that in 2017, Italy ranked 61.54
in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).

20.2

Efforts to improve
Italy has made the following efforts to improve its approach to combatting bribery and
corruption:
In January 2019, Italy introduced new anti-corruption laws, which increased penalties for
corruption related offences, introduced the ability to prosecute corruption between private
companies, and increased the duration of restraining measures that can be taken against
companies found to have implicated in bribery or corruption offences.416

20.3

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Italy are as follows:417


The Italian Criminal Code, which applies to residents and non-residents of Italy,
and individuals and corporations, criminalises the following acts (amongst others):


Offering, promising, requesting, receiving, or accepting a promise to receive,
money or things of value for an Italian public official or a foreign public official;



Offering, promising, requesting, receiving, or accepting a promise to receive,
money or things of value for an Italian public official in return for favouring or
damaging a party’s prospects in a court proceeding;



Instigating bribery (that is, offering a bribe or promise to a public official; or a
public official soliciting such a promise or payment, that is not carried out).418

413 Transparency International, People and Corruption: Europe and Central Asia Global Corruption Barometer,
November 2016, 17.
414
Transparency International, People and Corruption: Europe and Central Asia Global Corruption Barometer,
November 2016, 27.
415 Transparency International, People and Corruption: Europe and Central Asia Global Corruption Barometer,
November 2016, 28.
416 For discussion, see Global Compliance News, Italy’s New Anti-Corruption Law (2019), available at
https://globalcompliancenews.com/italys-new-anti-corruption-law-20190228/.
417 For discussion, see Global Compliance News, Anti-Corruption in Italy, available at
https://globalcompliancenews.com/anti-corruption/anti-corruption-in-italy/.
418 For discussion, see Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017 – 2018: Italy, pp 5354.
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Companies are directly liable for any directors, managers, legal representatives, or
employees who commit crimes for the company’s benefit or interest.



The Italian Civil Code prohibits, amongst other things:


Corruption between private companies, which prohibits private companies
from performing or omitting to perform actions, for the benefit of themselves
or others, in violation of their official obligations, causing harm to their
company.

The following institutions are tasked with combating corruption:

20.4



The Italian police carry out investigations of bribery offences, and the Italian Public
Prosecutors (independent magistrates) enforce bribery offences.



The National Anti-Corruption Authority (ANAC) assists with, amongst other things,
researching causes of bribery, publishing materials on the same, and reporting to
the Italian parliament with respect to bribery and corruption.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


20.5

There have been several investigations and prosecutions of bribery related
offences in the past year, including cases that have involved foreign companies
doing business in Italy.419

Penalties
The following penalties are available for bribery and corruption offences:




20.6

Under the Italian Criminal Code, the maximum penalties are as follows:


For bribery of public official, imprisonment of up to 10 years, or a fine;



For bribery to influence the outcome of a legal proceeding, up to 12 years
imprisonment, or a fine;



For private bribery (under the Civil Code), up to 3 years imprisonment, or a
fine.

Companies may be held directly liable for corruption related crimes committed on
behalf of, or for the benefit of, the company. In such a situation, the courts are able
to (amongst other things);


Suspend the company from conducting business;



Suspend or revoke the company’s licences, authorisations or permits; and/or



Prohibit the company from entering into certain dealings.

Corrupt practices
There are risks of corruption in the following areas:

419

For discussion, see Global Legal Insights, Bribery & Corruption 2019 – Italy, available at
https://www.globallegalinsights.com/practice-areas/bribery-and-corruption-laws-and-regulations/italy.
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Judicial system – it is possible that there is a degree of corruption in the judicial
system in Italy, although there are conflicting reports in this regard. Some indicate
that the judiciary is strongly independent from the government,420 whereas others
indicate that the public does not trust the judiciary.421



Public procurement – there is a high risk of corruption when engaging in public
procurement processes in Italy. Bribes and favouritism are common. In 2016-2017,
the government’s procurement agency was found to have assigned almost twothirds of public facility maintenance contracts to two companies.422



Public administration and services – there is a high risk of corruption in public
administration and public services in Italy. Corruption in Italian administration is
rife, which is demonstrated by the number of cases brought against public officials
for corruption and bribery related offences.423

Current events


In March 2019, it was announced that former Prime Minister, Silvio Berlusconi, is
being investigated for a corruption case involving a stake his holding company has
in asset manager Banco Mediolanum.424



In February 2019, prosecutors alleged that former Rome Mayor, Gianni Alemmano,
received nearly 300,000 euros in illegal financing through a foundation he ran.425

Treaties and memberships
Italy has ratified the following international anti-corruption conventions


Council of Europe Civil Law Convention on Corruption;426



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;427



United Nations Convention against Corruption;428 and



United Nations Convention against Transnational Organised Crime.429

420

See Sustainable Governance Indicators, Italy Report: Sustainable Governance Indicators 2017, pp 28-29.
See GAN Business Anti-Corruption Portal, Italy Corruption Report, available at https://www.business-anticorruption.com/country-profiles/italy/.
422 See GAN Business Anti-Corruption Portal, Italy Corruption Report, available at https://www.business-anticorruption.com/country-profiles/italy/; Sustainable Governance Indicators, Italy Report: Sustainable Governance
Indicators 2017, pp 28-29.
423 Sustainable Governance Indicators, Italy Report: Sustainable Governance Indicators 2017, pp 3, 29.
424 Cyprus Mail Online, Former Italian PM Berlusconi ‘probed for corruption’, available at: https://cyprusmail.com/2019/03/08/former-italianpm-berlusconi-probed-for-corruption/
425 News Max World, Reports: Ex-Rome Mayor Convicted in Corruption Case, available at:
https://www.newsmax.com/world/globaltalk/eu-italy-mayor-corruption/2019/02/25/id/904246/
426 Civil Law Convention on Corruption, 2246 UNTS 3 (entered into force: 1 October 2013)
427 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 13 February 2001)
428 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
4 November 2009)
429 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 26 January 2007)
421
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Japan
21.1

Corruption rating
Japan was ranked 18 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 73 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 for Asia Pacific identified the
bribery rate as 0.2%, being the percentage of people surveyed who had paid a bribe when
accessing basic services.430 This was the lowest bribery rate compared with the other
countries in the report.431 The government was perceived to be doing badly at fighting
corruption by 60% of its citizens.432
The World Bank Worldwide Governance Indicators identifies that in 2017, Japan ranked
90.38 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

21.2

Efforts to improve
Japan has made the following efforts to improve its approach to combatting bribery and
corruption:


21.3

There have been no recent amendments to Japan’s bribery or corruption laws, or
approach to enforcement. That said, Japan generally is considered to present a
very low risk of bribery and corruption, and enforcement of bribery offences is
considered to be relatively strong and consistent.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Japan are as follows:


The Penal Code (Act No. 45 of 1907) prohibits:






individuals (both Japanese residents and foreigners, but not companies) from
giving, offering, or promising bribes to government officials (including retired
or incoming public officials) in connection with their duties;433
Note:


some employees of certain State affiliated entities (such as railway
companies and certain banks) are treated as ‘government officials’ for
the purposes of the Penal Code;434 and



companies and other legal entities are not liable for bribery offences
under the Penal Code.

Unfair Competition Prevention Act (Act No. 47 of 1993) prohibits:

430

Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, February 2017,
17.
431 Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, February 2017,
4.
432 Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, February 2017,
11.
433 Articles 197.
434 The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Japan (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177229/japan.
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individuals (both Japanese residents and foreigners) from giving, offering, or
promising bribes to foreign public officials in connection with their duties.435



Corporate entities can be held liable for acts committed by their employees,
agents, and others if there is a connection between the bribery and the
entity.436

Companies Act (Act No. 86 of 2005) prohibits:


Company directors, executives, and others from accepting, soliciting or
promising to accept property benefits in connection with their duties; and



People from giving, offering, or promising to give the above property benefits
to company directors, executives and others.437

The following institutions are tasked with combating corruption:

21.4



The National Police Agency generally investigates corruption and bribery related
offences.



The Public Prosecutor’s Office prosecutes corruption and bribery related offences.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

21.5



Japan is generally considered to be active in enforcement of corruption and bribery
offences (other than foreign bribery offences). Recently, in 2018, the head of
Japan’s education ministry resigned after being embroiled in corruption
scandals.438



There have been only four cases involving bribery of a foreign public official since
the offence was introduced to Japanese law in 1998.439 Japan has faced criticism
from the OECD for their enforcement practices in this regard.440

Penalties
The following penalties are available for bribery and corruption offences:


for individuals who give, offer, or promise a bribe to:


a Japanese government official, the maximum penalty is imprisonment for
three years and a fine;

435

Articles 18 and 21.
Article 22.
437 Article 967.
438 See for example, The Japan Times, Education Minister’s top bureaucrat Kazuo Todani quits amid bribery
scandals’, available at https://www.japantimes.co.jp/news/2018/09/21/national/top-japan-education-ministrybureaucrat-quit-amid-bribery-scandals-involving-officials/#.XJFvSKAzbcs.
439
The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Japan (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177229/japan.
440 See for example OECD, Statement of OECD on Japan’s Efforts to Increase Foreign Bribery Enforcement
(2014), available at http://www.oecd.org/corruption/statement-of-oecd-on-japan-efforts-to-increase-foreignbribery-enforcement.htm.
436
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21.6

foreign public officials, the maximum penalty is imprisonment for five years or
a fine.441



Companies found to be connected to an individual who bribed a foreign official,
they can be a fined a maximum of 300m yen (approximately US$2.7 million).



For individuals who give, offer, or promise a property benefit to company directors,
executives, and others, the maximum penalty is 5 years imprisonment or a fine of
up to 5 m yen (approximately US$45,000).442

Corrupt practices
There are risks of corruption in the following areas:

21.7
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Private business – there is a traditional practice in Japan known as ‘amakudari’
(‘descent from heaven’) where retired government officials are given senior
positions in private companies. Often, people in these roles use their government
connections to influence private business.443 This may impact on foreign
companies operating in Japan because it may put them at a disadvantage because
of their lack of connection with Japanese government.



Public procurement – there is a moderate risk of corruption in public procurement
in Japan, primarily due to the entrenched practice of known as ‘kansei dango’ (or
bid rigging) where a government official is tasked with determining the winner of a
contract, and awards the contract to companies that will benefit the government in
some way (for example, through political donations).444 Kansei dango has been
addressed through specific legislation and appears to have decreased in the past
decade.445

Current events


In March 2019, a Tokyo court found that two former executives of Mitsubishi
Hitachi Power Plant Systems were guilty of bribing a senior Thai official over a
power plant project. In February 2015, the pair bribed a Thai official from the
Ministry of Transport to receive favourable treatment when unloading cargo.446



In January 2019, president of Japan’s Olympic Committee, Tsunekazu Takeda,
was indicted on corruption charges in France after an investigation into the bidding
process which led to Tokyo being awarded the 2020 Summer Olympics.447

Treaties and memberships
Japan has ratified the following international anti-corruption conventions:

441

Unfair Competition Act, article 21.
Companies Act, article 967.
443 See, for discussion, GAN Business Anti-Corruption Portal, Japan Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/japan/; Lexology, Assessing business bribery risk for
foreign companies operating in Japan (2016), available at
https://www.lexology.com/library/detail.aspx?g=43ddaeef-b6c0-4998-94ed-006ccf746039.
444 See, for discussion, Global Legal Insights, Bribery & Corruption 2019 – Japan, available at
https://www.globallegalinsights.com/practice-areas/bribery-and-corruption-laws-and-regulations/japan.
445 See GAN Business Anti-Corruption Portal, Japan Corruption Report, available at https://www.business-anticorruption.com/country-profiles/japan/.
446
The Japan Times, Ex-Mitsubishi Hitachi Power Systems executives convicted of bribes after company struck
Japan's first plea bargain, available at: https://www.japantimes.co.jp/news/2019/03/01/national/crime-legal/exmitsubishi-hitachi-power-systems-execs-convicted-bribes-walk-result-japans-first-plea-bargain/#.XImV1CgzY2w
447 The New York Times, Japan’s Olympics Chief Faces Corruption Charges in France, available at:
https://www.nytimes.com/2019/01/11/world/europe/japan-olympics-corruption-tsunekazu-takeda.html
442
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Beijing Convention on Fighting Corruption;448



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;449



United Nations Convention against Corruption;450 and



United Nations Convention against Transnational Organised Crime.451

448 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
449 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 15 February 1999)
450 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
10 August 2017)
451 United Nations Convention against Corruption, signed 12 December 2003, 2349 UNTS 41 (entered into force:
10 August 2017)
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Kenya
22.1

Corruption rating
Kenya was ranked 144 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 27 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2015 for Africa identified the
bribery rate as 37%, being the percentage of public service users surveyed who had paid a
bribe in the past 12 months.452 This was far higher than the regional average.453 64% of
people said corruption had increased a lot or somewhat over the past 12 months.454 70% of
people said the government was doing badly in fighting corruption.455
The World Bank Worldwide Governance Indicators identifies that in 2017, Kenya ranked
15.38 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

22.2

Efforts to improve
Kenya has made the following efforts to improve its approach to combatting bribery and
corruption:


Kenya is widely regarded as having some of the highest levels of corruption and
bribery in the world. In 2018, the auditor general announced that approximately
US$400 million of public funds could not be accounted for.456 This, in conjunction
with ongoing corruption scandals engulfing the Kenyan government demonstrates
the pervasiveness of corruption in Kenyan society.



In 2018, the Kenyan government announced that it would ‘crack down’ on
corruption. However, there is no evidence to suggest that corruption or bribery is
decreasing. As part of the ‘crack down’, more than 50 people, including
government officials and private businesses, were charged with corruption related
offences.457



In 2018, Kenya introduced a new policy, known as a ‘lifestyle audit’, requiring all
government officials to undergo examination of their finances and assets.458 The
government then announced, in late 2018, that it would be targeting high net-worth
individuals for tax evasion related offences.459

452

Transparency International, People and Corruption: Africa Global Corruption Barometer, 2015, 14.
Transparency International, People and Corruption: Africa Global Corruption Barometer, 2015, 13.
454 Transparency International, People and Corruption: Africa Global Corruption Barometer, 2015, 37
455 Transparency International, People and Corruption: Africa Global Corruption Barometer, 2015, 11.
456 Transparency International, Integrity Risks for International Businesses in Kenya (2018), available at
https://knowledgehub.transparency.org/helpdesk/integrity-risks-for-international-businesses-in-kenya.
457
See, for example, Al Jazeera, Kenya: 40 officials, 14 others charged over alleged $80 million graft (2018),
available at https://www.aljazeera.com/news/2018/05/kenya-54-officials-charged-alleged-80m-graft180528142534632.html.
458 See Washington Post, Kenyans have had it with corruption, Their leaders may finally be doing something
about it (2018), available at https://www.washingtonpost.com/world/africa/kenyans-have-had-it-with-corruptiontheir-leaders-may-finally-be-doing-something-about-it/2018/07/09/1a895830-7984-11e8-ac4e421ef7165923_story.html?utm_term=.7ee469ccbd34.
459 See for discussion Business Daily, Uhuru targets the rich in tax evasion fight (2018), available at
https://www.businessdailyafrica.com/economy/Uhuru-now-targets-the-rich-tax-evasion-war/3946234-4830244stut37/index.html.
453
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22.3

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Kenya are as follows:


The Bribery Act 2016








Kenyan government official;



private company employee; or



foreign official in connection.

requires:


individuals to report to the Ethics and Anti-Corruption Commission,
within 24 hours, any knowledge or suspicion of bribery;



entities to put measures in place to prevent bribery and corruption.

The Anti-Corruption and Economic Crimes Act 2003 applies to both individuals and
companies and other entities, and prohibits:




prohibits individuals from offering, giving, or promising a bribe to a:

Offering, giving, or agreeing to give a bribe to a public official or a private
employee (either Kenyan or foreign).

There are a range of other Acts that prohibit bribery and corruption related
offences, including the Constitution of Kenya, The Penal Code, The Public Officer
Ethics Act, The Elections Act, and The Leadership and Integrity Act.

The following institutions are tasked with combating corruption:

22.4



The Ethics and Anti-Corruption Commission is responsible for investigating and
prosecuting corruption and bribery related offences.



The Director of Public Prosecutions also prosecutes such offences.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


22.5

Enforcement of bribery offences in Kenya is limited,460 partly due to the lack of
political will to ‘stamp out’ corruption and bribery, and partly due to lack of
independence and resources of government agencies to act. 461

Penalties
The following penalties are available for bribery and corruption offences:

460

See GAN Business Anti-Corruption Portal, Kenya Corruption Report, available at https://www.business-anticorruption.com/country-profiles/kenya/.
461 For discussion, see Forbes, High-profile prosecutions will not solve Kenya’s corruption problem (2018),
available at https://www.forbes.com/sites/riskmap/2018/06/06/high-profile-prosecutions-will-not-solve-kenyascorruption-problem/#7946baef184e.
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22.6

Under the Bribery Act, a maximum prison term of 10 years or a fine of up to KES
$5 million and additional financial penalties of up to five times the amount of the
benefit received. [ref]

Corrupt practices
There are risks of corruption in the following areas:

22.7



There is a very high risk that businesses operating in Kenya will experience
corruption and bribery. A survey conducted in 2016 found that Kenya reported the
third most prevalent incidences of bribery and corruption globally, with 61% of
respondents reporting they expected their organisations to experience bribery and
corruption within the next two years.462 Businesses should be aware, and prepared
for this, and in particular, the high risk of being asked to pay bribes in order to
access services.



Public services – there is a very high risk of experiencing corruption in dealings
related to public services in Kenya. Bribes are regularly required in order to obtain
registration, licences, and utility services.463



Public procurement – there is a very high risk of corruption and bribery in public
procurement in Kenya.464 A survey conducted in 2016 found that Kenya reported
the third most prevalent incidents of bribery and corruption. Companies are
recommended to conduct rigorous due diligence to mitigate risks of corruption and
bribery.465



Land administration – there is a very high risk of corruption in land administration
dealings in Kenya, with bribery very common.466



Police – there is a very high risk of corruption in dealings with Kenyan police.
Commentators have described bribery as being ‘the only way to access the police
and expedite services’, with half of Kenyans surveyed reporting they have paid a
bribe to police.467

Current events


22.8

On 8 March 2019, the Kenyan Public Prosecutor ordered that the graft probe into
six projects to construct dams be accelerated.468

Treaties and memberships
Kenya has ratified the following international anti-corruption conventions:

462 PWC, 2016 Global Economic Crime Survey: Kenya Report (2016), available at
https://www.pwc.com/ke/en/assets/pdf/gecs2016-report.pdf.
463 See GAN Business Anti-Corruption Portal, Kenya Corruption Report, available at https://www.business-anticorruption.com/country-profiles/kenya/.
464 See GAN Business Anti-Corruption Portal, Kenya Corruption Report, available at https://www.business-anticorruption.com/country-profiles/kenya/.
465
466

See GAN Business Anti-Corruption Portal, Kenya Corruption Report, available at https://www.business-anticorruption.com/country-profiles/kenya/.
467
See GAN Business Anti-Corruption Portal, Kenya Corruption Report, available at https://www.business-anticorruption.com/country-profiles/kenya/.
468 The African Exponent, Fears of Political Persecution as Kenya’s Treasury Secretary in $650 million Corruption
Storm, available at: https://www.africanexponent.com/post/9895-the-fight-on-corruption-in-kenya-has-becomequestionable-as-the-race-to-succeed-uhuru-intensifies
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African Union Convention on Preventing and Combating Corruption;469



United Nations Convention against Corruption;470 and



United Nations Convention against Transnational Organised Crime.471

469
African Union Convention on preventing and combating corruption, 2860 UNTS 113 (entered into force: 19
August 2007)
470 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force: 6
April 2007)
471 United Nations Convention against Transnational Organized Crime, acceded 16 July 2004, 2225 UNTS 209
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Korea, Rep (South Korea)
23.1

Corruption rating
Korea was ranked 45 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 57 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 for Asia Pacific identified the
bribery rate as 3%, being the percentage of people surveyed who had paid a bribe when
accessing basic services.472 People in South Korea were most likely to rate their government
as doing badly at stopping graft, with 76% rating their government badly.473
The World Bank Worldwide Governance Indicators identifies that in 2017, Korea ranked
67.79 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

23.2

Efforts to improve
South Korea has made the following efforts to improve its approach to combatting bribery
and corruption:

23.3



The current South Korean government announced in 2018 that it is ‘cracking down’
on cronyism and bribery in South Korea.474



South Korea experiences high levels of corruption in its political system. Multiple
former Presidents have recently been convicted of corruption related crimes.
Additionally, in 2018, allegations were directed at the Supreme Court for making
favourable rulings in exchange for benefits.475



That said, South Korea is generally recognised as having only low to moderate
levels of bribery and corruption in other areas of society.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in South Korea are as follows:


The Criminal Code prohibits:


Public official bribery, that is, individuals promising, delivering or manifesting a
will to deliver a bribe to a public official, when that bribe is related to their
official duties (articles 133). This applies to Koreans and to foreigners (article
2); and



Private commercial bribery, that is, individuals giving a financial benefit to a
person who is responsible for conducting business of another person (article
357). Receiving such a financial benefit is likewise an offence.

472

Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, February 2017,
17.
473 Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, February 2017,
11.
474 For discussion, see Financial Times, South Korea ex-president Lee Myung-bak jailed for 15 years (2018)
available at https://www.ft.com/content/ffe280a2-c838-11e8-ba8f-ee390057b8c9.
475 For discussion, see Financial Times, South Korea anti-graft drive takes aim at Supreme Court, (2018),
available at https://www.ft.com/content/448faba6-b260-11e8-8d14-6f049d06439c.
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Note that corporations cannot be held liable for the actions of their
employees, agents and others under the Criminal Code (but can be held
liable under other laws).

The Improper Solicitation and Graft Act 2016 prohibits:


Improper solicitation of a public official (including improper solicitation of an
approval or permit) (article 5).



Companies and other entities will be held liable for their employees’, agents’
and others bribery offence if committed in connection with the entity. That
said, corporations may mitigate their liability if they can demonstrate that they
adequately supervised the individual charged.



The Act on Aggravated Punishment of Specific Crimes 1983 prohibits individuals
from providing bribes to officers and employees of a financial company (article 6).



The Act on Combating Bribery of Foreign Public Officials in International Business
Transactions 1998 prohibits individuals from promising, giving, or intending to give
a bribe to a foreign public official with the intention of gaining an advantage in an
international business transaction (article 3). Corporations may be held liable for
offences of this type committed by employees or agents in the course of business,
but may escape liability if they can demonstrate adequate supervision.

The following institutions are tasked with combating corruption:

23.4



The Anti-Corruption and Civil Rights Commission is responsible for preparing anticorruption strategies and public engagement;



The National Police Agency is responsible for investigating bribery and corruption
crimes.



The Prosecutors’ Offices are responsible for prosecuting such offences.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


23.5

Some criticisms that have been directed at South Korea’s enforcement of bribery
offences is that there are weak whistle-blower protections, relatively low impact
sanctions, and leniency in courts for white collar crimes.476

Penalties
The following penalties are available for bribery and corruption offences:


Under the Criminal Code, the maximum penalties are as follows:


for promising, delivering, or manifesting a will to deliver a bribe to a public
official: imprisonment for up to five years and a fine up to 20 million won

476

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017 – 2018, available at
https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf.
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(article 133). There are additional penalties for bribes over a certain monetary
threshold;

23.6



for facilitating a bribe through a third party, imprisonment for up to five years
and a fine of up to 20 million won (article 133);



for giving a financial benefit to a person who is responsible for conducting
business of another person, imprisonment up to two years or a fine up to five
million won (article 357).



Under the Improper Solicitation and Graft Act 2016, the maximum penalties are
fines up to 30 million won (article 23), and for companies held liable for the actions
of their staff, agents, and others, a fine up to 1 billion won;



Under the Act on Combating Bribery of Foreign Public Officials in International
Business Transactions 1998, the maximum penalties are imprisonment up to five
years and fines up to 20 million won (article 3).

Corrupt practices
There are risks of corruption in the following areas:

23.7

23.8



Public procurement – there is a moderate to high risk that companies operating in
South Korea will experience corruption and bribery in public procurement.
Favouritism and bribery is widespread.477



Judicial system – there is a high risk that companies exposed to the judicial system
in South Korea will experience corruption, with bribery regularly occurring in order
to obtain favourable court decisions.478

Current events


In February, South Korean prosecutors launched an investigation into allegations
that the South Korean Ambassador to Russia took bribes in exchange for getting
someone a job in a major company in 2009. It is alleged he received over KRW 10
million.479



In October 2018, former South Korean president Lee Myung-bak was sentenced to
15 years imprisonment and fined KRW 13 million for corruption.480

Treaties and memberships
Korea has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;481

477

See GAN Business Anti-Corruption Portal, South Korea Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/south-korea/.
478 See GAN Business Anti-Corruption Portal, Kenya Corruption Report, available at https://www.business-anticorruption.com/country-profiles/kenya/.
479 Sputnik International, South Korean Ambassador to Russia faces bribery charges, available at:
https://sputniknews.com/asia/201902251072716848-south-korea-ambassador-bribery-charges/
480
The Washington Post, Another former South Korea president jailed for corruption, available at:
https://www.washingtonpost.com/world/asia_pacific/another-former-south-korea-president-jailed-forcorruption/2018/10/05/7e216cc6-c866-11e8-9158-09630a6d8725_story.html?utm_term=.48eadd079927
481 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 15 December 2011, 2751 UNTS 81 (entered into force 13 February 2012)
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Beijing Convention on Fighting Corruption;482



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;483



United Nations Convention against Corruption;484 and



United Nations Convention against Transnational Organised Crime.485

482 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
483 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 15 February 1999)
484 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
21 April 2008)
485 United Nations Convention against Transnational Organized Crime, signed: 13 December 2003, 2225 UNTS
209 (entered into force: 5 December 2015)
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Kuwait
24.1

Corruption rating
Kuwait was ranked 78 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 41 out of 100 (with 0 being highly corrupt and
100 being very clean).
The World Bank Worldwide Governance Indicators identifies that in 2017, Kuwait 44.71 in
the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest control)
and 100 corresponds to the highest rank (highest control).

24.2

Efforts to improve
Kuwait has made the following efforts to improve its approach to combatting bribery and
corruption:


24.3

In 2018 – 2019, the Kuwaiti government, alongside the Kuwait Anti-Corruption
Authority and the UN, has been developing a national anti-corruption strategy.486

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Kuwait are as follows:


Penal Law 31/1970 criminalises bribing public officials in return for them performing
or omitting a duty connected to their job. Bribery includes offering or giving benefits
such as money, entertainment or gifts.487

The following institutions are tasked with combating corruption:

24.4



The Office of the Public Prosecutor investigates and prosecutes crimes, including
bribery related offences;



The police investigate and prosecute less serious crimes, including some bribery
crimes.



The Anti-Corruption Authority (Nazaha) conducts investigations into reports of
corruption, including reports of bribery.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


There is little reliable information available about enforcement of bribery-related
crimes in Kuwait.



In 2019, two members of the Kuwait agency responsible for public tenders were
charged with corruption by the Anti-Corruption Authority.488

486

United Nations Development Program, Support the development of a National anti-corruption strategy Nazaha
(2019) available at http://www.kw.undp.org/content/kuwait/en/home/projects/support-the-development-of-anational-anti-corruption-strategy-n.html.
487 For discussion, see Herbert Smith Freehills, Anti-Corruption Regulations, the Middle East, Legal Guide First
Edition (2018), available at https://www.herbertsmithfreehills.com/latest-thinking/middle-east-anti-corruptionregulations-legal-guide-2018.
488 See Kuwait Times, Tender agency member, others sent to prosecution over graft (2019), available at
https://news.kuwaittimes.net/website/tender-agency-member-others-sent-to-prosecution-over-graft/.
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24.5

Penalties
The following penalties are available for bribery and corruption offences:


24.6

Under the Penal Law, a person found guilty of bribing a public official is subject to
the same penalty that applies to the public official who accepts or receives a bribe
(article 39). The maximum penalties available include imprisonment of up to 10
years (article 35).

Corrupt practices
There are risks of corruption in the following areas:

24.7

24.8



There is limited reputable information available regarding corrupt practices in
Kuwait.



Public Services - it is generally accepted that there is a high risk of experiencing
corruption in interactions with Kuwaiti public services, where bribes are commonly
requested in exchange for access to public utilities.489



Public procurement – there is a high risk of corruption in public procurement in
Kuwait, with bribery and favouritism common and the procurement process
susceptible to corruption. Some companies have been accused of attempting
bribery in procurement processes.490

Current events


On 14 March 2019, the Assistant Secretary-General for Corruption Detection and
Investigation affirmed Kuwait’s desire to improve their ranking on the Corruption
Perception Index.491



In January 2019, Minister of Justice, Fahad Al-Afasi, briefed cabinet about a fiveyear anti-corruption strategy aimed at complying with the UN’s anti-corruption
agreement.492

Treaties and memberships
Kuwait has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;493



United Nations Convention against Corruption;494 and

489

GAN Business Anti-Corruption Portal, Kuwait Corruption Report, available at https://www.business-anticorruption.com/country-profiles/kuwait/.
490 GAN Business Anti-Corruption Portal, Kuwait Corruption Report, available at https://www.business-anticorruption.com/country-profiles/kuwait/.
491 Arab Times, Kuwait keen in improving ranking in the Corruption Perception Index, available at:
https://www.arabtimesonline.com/news/kuwait-keen-in-improving-ranking-in-the-corruption-perception-index/
492 Arab Times, Kuwait to implement 5-yr anti-corruption strategy, available at:
http://www.arabtimesonline.com/news/kuwait-to-implement-5-yr-anti-corruption-strategy/
493 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 5 May 2015, 2751 UNTS 81 (entered into force 4 May 2015)
494 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
18 March 2007)
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United Nations Convention against Transnational Organised Crime.495

495 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 11 June 2006)
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Malaysia
25.1

Corruption rating
Malaysia was ranked 61 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of score of 47 out of 100 (0 being highly corrupt
and 100 being very clean).
The Global Corruption Barometer undertaken by Transparency International in 2017
identified that 23% of those surveyed had paid a bribe when accessing basic services in the
12 months preceding the survey. Approximately 6-15% was attributed to public schools,
public hospitals, IDs and permits, utilities and police.496
The World Bank Worldwide Governance Indicators identifies that in 2017, Malaysia ranked
58th in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).497

25.2

Efforts to improve
Malaysia has made the following efforts to improve its approach to combatting bribery and
corruption:

25.3



Establishing the Special Cabinet Committee on Anti-Corruption (known as
JKKMAR);



Establishing the Governance, Integrity and Anti-Corruption Centre;



Creating the National Anti-Corruption Plan; and



Introducing reforms to anti-corruption laws by introducing, amongst other things,
corporate liability for corruption.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Malaysia are as follows:


The Anti-Corruption Commission Act 2009 (Act 694) (MACC Act) which prohibits:


Soliciting or receiving bribes;498



Offering or giving bribes;499



Intending to deceive;500



Using office or position to obtain a bribe;501 and



Failing to report bribery.

496

Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, February 2017,
17.
497 World Bank, Worldwide Governance Indicators 2017, available at
http://info.worldbank.org/governance/wgi/#reports.
498 Section 16 & 17(a).
499 Section 17(b).
500 Section 18.
501 Section 23.
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The Anti-Corruption Commission (Amendment) Act 2018, which amends the
MACC Act by, amongst other things, introducing corporate liability for failure to
prevent bribery (an offence based on the United Kingdom’s anti-bribery law).502

The following institutions are tasked with combating corruption:


The Malaysian Anti-Corruption Commission (MACC) is the key agency responsible
for investigating and prosecuting corruption in Malaysia.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

25.4



In 2018, MACC commenced an investigation into several company officials for
alleged misconduct and abuse of power at Felda Global Ventures Holdings
Berhad, the world's third-largest palm plantation operator, whose biggest
shareholder is the government owned Federal Land Development Authority
(Felda). 503



MACC arrested the Rural and Regional Development Ministry Secretary-General
Mohd Arif Ab Rahman and his two sons for alleged abuse of power, corruption and
money laundering. 504



To date, the MACC has seized cash and assets totalling US$27 million, reported
as the largest seizure in the history of the MACC. 505



Malaysian news outlets have reported that MACC announced in January 2019 that
it would be investigating a supply made by a British business of fireproof suits, with
allegations being made that the suits are not fireproof.506

Penalties
The following penalties are available for bribery and corruption offences:
Corruption is punishable by imprisonment not exceeding 20 years and a fine of not less than
five times the sum or value of the bribe of MYR 10,000, whichever is higher.19

25.5

Corrupt practices
There are risks of corruption in the following areas:
 Judicial System – there is a medium risk of experiencing corruption in the Malaysian
judicial system. The Court system in Malaysia is independent and generally functions
well, however there are instances of bribes made to obtain favourable decisions.507

502

This new offence does not come into effect until 2020.
Global Investigations Review, Anti-corruption enforcement in the ASEAN region, available at
https://globalinvestigationsreview.com/benchmarking/the-asia-pacific-investigations-review-2018/1147518/anticorruption-enforcement-in-the-asean-region.
504 Global Investigations Review, Anti-corruption enforcement in the ASEAN region, available at
https://globalinvestigationsreview.com/benchmarking/the-asia-pacific-investigations-review-2018/1147518/anticorruption-enforcement-in-the-asean-region.
505 Global Investigations Review, Anti-corruption enforcement in the ASEAN region, available at
https://globalinvestigationsreview.com/benchmarking/the-asia-pacific-investigations-review-2018/1147518/anticorruption-enforcement-in-the-asean-region.
506 See, for example, the Star Online, MACC to check with British firm if fireproof suits are fake, available at
https://www.thestar.com.my/news/nation/2019/01/16/macc-to-check-with-british-firm-if-fireproof-suits-are-fake/.
507 GAN Business Anti Corruption Portal, Malaysia Corruption Report, available at https://www.business-anticorruption.com/country-profiles/malaysia/.
503
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 Public services – there is a moderate risk of experiencing corruption in the Malaysian
public services. Corruption in the Malaysian public service is less widespread than
other South East Asian countries, although it is still present. A number of business
have reported they expect to make gifts. Following the ousting of Malaysian ex-Prime
Minister, Najib Razak, the new government’s strong messages, and actions taken,
against corruption, it seems there has been significant improvement.
 Public procurement – there is a high risk of experiencing corruption within Malaysian
public procurement processes.508 In 2017, Malaysia’s Attorney General noted the high
risk of corruption inherent to public procurement, and acknowledged Malaysia was
exposed to such corruption.509 Almost 40% of businesses surveyed in 2015 said that
they were expected to give gifts to public officials to ‘get things done’, and over 20%
said that a gift or informal payment was requested in public transactions.510
25.6

Current events
 After 61 years in power, political party Barisan National was defeated by Pakatan
Harapanin in the Malaysian general election in 2018, in part due to the incoming
party’s anti-corruption agenda.
 Malaysia’s previous Prime Minister, Najib Razak, is implicated in a $US6.5 billion
corruption scandal with Malaysian sovereign wealth fund 1Malaysia Development
Berhad (1MBD) and is now being prosecuted by Malaysia. The US Government is
prosecuting a range of parties who were involved in the 1MBD scandal including exemployees of Goldman Sachs.

25.7

Treaties and memberships
Malaysia has ratified the following international anti-corruption conventions and groups:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;511



Beijing Convention on Fighting Corruption;512



United Nations Convention Against Corruption;513 and



United Nations Convention against Transnational Organised Crime.514

508

GAN Business Anti-Corruption Portal, Malaysia Corruption Report, available at https://www.business-anticorruption.com/country-profiles/malaysia/.
509 Malay Mail, Public procurement most vulnerable to corruption, says Auditor-General,
https://www.malaymail.com/s/1300021/public-procurement-most-vulnerable-to-corruption-says-auditor-general.
510 World Bank Group, Enterprise Surveys Malaysia, available at
http://www.enterprisesurveys.org/data/exploreeconomies/2015/malaysia#corruption .
511 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 25 November 2011, 2751 UNTS 81 (entered into force 24 January 2012)
512 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
513 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
24 October 2008)
514 United Nations Convention against Transnational Organized Crime, signed: 26 September 2002, 2225 UNTS
209 (entered into force: 24 October 2004)
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Mexico
26.1

Corruption rating
Mexico was ranked 138 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 28 out of 100 (with 0 being highly corrupt and
100 being very clean).
The World Bank Worldwide Governance Indicators identifies that in 2017, Mexico ranked 16
in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).

26.2

Efforts to improve
Mexico does not have a strong history of enforcing anti-bribery offences. That said, Mexico
has made some steps to improve its anti-bribery stance in the past few years, by: 515

26.3



creating a National Anti-Corruption Commission, to investigate and punish
corruption;



passing a package of laws, including the General Law on Administrative
Responsibilities which includes a range of new sanctions for corruption-related
crimes; and



establishing an Anti-Bribery Protocol, to facilitate government collaboration both
within Mexico and with foreign governments.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Mexico are as follows:


Federal Criminal Code applies to individuals and entities (Mexican and foreign) and
criminalises giving or offering bribes to a public official to perform or fail to perform
an act in relation to their official duties (article 222).



The General Law of Administrative Responsibilities (GLAR) applies to individuals
and entities (Mexican and foreign) and criminalises:





offering or giving a bribe to a public official in order to obtain an advantage
with respect to public procurement (article 66); and



offering or giving a bribe to a foreign government official.516

Note: under both the Federal Criminal Code and the GLAR, a corporation can
reduce its liability if it can demonstrate that it had strong compliance programs in
place (see article 11 of the Federal Criminal Code and article 25 of the GLAR.)

The following institutions are tasked with combating corruption:


The Ministry of Public Function is in charge of investigating corruption related
offences.

515 See Transparency International, Exporting Corruption: Progress Report 2018: assessing enforcement of the
OECD Anti-Bribery Convention, 2018, p 66; OECD, Implementing the OECD Anti Bribery Convention Phase 4
Report: Mexico, 2018.
516 The Law Reviews, The Anti-Bribery and Anti-Corruption Review Edition 7: Mexico (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177235/mexico.
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26.4



The Attorney General is in charge of investigating and prosecuting bribery related
crimes.



A section of the Federal Court of Administrative Justice hears corruption-related
cases.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


26.5

Information with respect to investigations into bribery related offences is not
publicly available in Mexico, making it difficult to know how effectively the laws are
enforced.517

Penalties
The following penalties are available for bribery and corruption offences:


Under the Federal Criminal Code, penalties for bribery offences include:





26.6

Imprisonment for up to 14 years and fines up to 12,090 pesos. For
companies, the fine may be up to 80,600 pesos.
Mexican courts may take other actions against companies implicated in a
bribery offence, such as suspension or dissolution of the company.

Under The General Law of Administrative Responsibilities:


Corporations can be held liable for all offences if the offences are committed
by individuals on their behalf to obtain benefits for the corporation (article 24).



Penalties for companies may include suspension of business activities and
compensation orders.518

Corrupt practices
There is a very high risk that companies doing business in Mexico will be exposed to
corruption and bribery in all corners of Mexican society, including in the following areas.


Judiciary and police - any dealings with police and the judiciary are high risk for
businesses operating in Mexico, with bribes and irregular payments common in
order to secure favourable outcomes.519



Public services – companies engaging with the public sector in Mexico are at a
very high risk of experiencing corruption, with companies reporting that bribes and
facilitation payments are commonly expected in order to obtain public services.520

517

The Law Reviews, The Anti-Bribery and Anti-Corruption Review Edition 7: Mexico (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177235/mexico.
518 The Law Reviews, The Anti-Bribery and Anti-Corruption Review Edition 7: Mexico (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177235/mexico.
519 GAN Business Anti-Corruption Portal, Mexico Corruption Report, available at https://www.business-anticorruption.com/country-profiles/mexico/.
520 GAN Business Anti-Corruption Portal, Mexico Corruption Report, available at https://www.business-anticorruption.com/country-profiles/mexico/.
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26.8



Customs – there is a high risk of corruption in customs administration, with bribes
and irregular payments to official’s commonplace.521



Public procurement – risks of bribery and corruption are very high public
procurement, with favouritism and bribery payments commonplace, particularly
with respect to obtaining licences and permits.522

Current events


On 12 February 2019, drug lord Joaquin ‘El Chapo’ Guzman was found guilty in a
US court for operating a criminal enterprise. It is estimated that he amassed $14
billion through bribery, murder and drug smuggling.523



In January 2019, court documents revealed that the Sinaloa Cartel bribed a
onetime campaign associate of the current Mexican president during his first failed
bid for the position in 2006.524

Treaties and memberships
Mexico has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;525



Beijing Convention on Fighting Corruption;526



Inter-American Convention Against Corruption;527



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;528



United Nations Convention against Corruption529; and



United Nations Convention against Transnational Organised Crime.530

521

GAN Business Anti-Corruption Portal, Mexico Corruption Report, available at https://www.business-anticorruption.com/country-profiles/mexico/.
522 GAN Business Anti-Corruption Portal, Mexico Corruption Report, available at https://www.business-anticorruption.com/country-profiles/mexico/.
523 Daily Maverick, Mexican drug lord Joaquin ‘El Chapo’ Guzman guilty in US trial, available at:
https://www.dailymaverick.co.za/article/2019-02-13-mexican-drug-lord-joaquin-el-chapo-guzman-guilty-in-us-trial/
524 New York Post, Drug cartel bribed campaign associate of Mexican president: court docs, available at:
https://nypost.com/2019/01/16/drug-cartel-bribed-campaign-associate-of-mexican-president-court-docs/
525 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 14 October 2011, 2751 UNTS 81 (entered into force 13 November 2011)
526 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
527 Inter-American Convention Against Corruption, signed: 29 March 1996 (entered into force: 2 June 1997)
available at: http://www.oas.org/en/sla/dil/docs/inter_american_treaties_B-58_against_Corruption.pdf
528 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 26 July 1999)
529 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
14 December 2005)
530 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003)
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Mongolia
27.1

Corruption rating
Mongolia received a ranking of 93 out of 180 countries in Transparency International’s
Corruption Perceptions Index 2018, receiving a score of score of 37 out of 100 (with zero
being highly corrupt and 100 being very clean).
Resulting from the Global Corruption Barometer in 2017, it was identified that Mongolia had
a bribery rate of 20% based on those surveyed.531 Bribery was found to be most common
with respect to public hospitals and the police. Government institutions in Mongolia were
perceived to be doing badly at fighting corruption by roughly 60% of people surveyed.532
The World Bank Worldwide Governance Indicators identifies that in 2017, Mongolia ranked
42nd in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).533

27.2

Efforts to improve
Mongolia has made the following efforts to improve its approach to combatting bribery and
corruption:

27.3



In 2017, the Mongolian parliament adopted a national anti-corruption strategy.534



In 2014 – 2016, Mongolia introduced a National Action Plan and adopted the Open
Government Partnership, which introduced the use of e-services in certain areas to
reduce the risk of corruption.535



However, corruption and bribery continue to be pervasive in Mongolian society,
particularly in politics and in the public service. Anti-corruption laws are generally
poorly or inconsistently enforced.536

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Mongolia are as follows:


The Criminal Code of Mongolia (2002) (Criminal Code) prohibits giving, accepting,
or acting as an intermediary for, a bribe, or receiving financial benefits by unlawful
means. The maximum penalty is up to 8 years, or a fine.537



The Anti-Corruption Law (2006) (Anti-Corruption Law) prohibits certain people
(including public officials) from engaging in corruption, which includes abusing a
position of position for private gain; affording preferences; and any breach of a law
which enables an official to obtain preferential treatment.538 An individual who is

531

Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, February 2017,
16.
532 Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, February 2017,
11.
533
World Bank, Worldwide Governance Indicators 2017, available at
http://info.worldbank.org/governance/wgi/#reports.
534 Transparency International, Mongolia: Overview of Corruption and Anti-Corruption, available at
https://knowledgehub.transparency.org/helpdesk/mongolia-overview-of-corruption-and-anti-corruption
535 Transparency International, Mongolia: Overview of Corruption and Anti-Corruption, available at
https://knowledgehub.transparency.org/helpdesk/mongolia-overview-of-corruption-and-anti-corruption
536 Transparency International, Mongolia: Overview of Corruption and Anti-Corruption, available at
https://knowledgehub.transparency.org/helpdesk/mongolia-overview-of-corruption-and-anti-corruption
537 See articles 268 – 270 of the Criminal Code.
538 See article 3.1 of the Anti-Corruption Law.
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found to have committed a corruption crime under this law is subject to the
penalties under the Criminal Code.539


The Law of Mongolia on Regulating Public and Private Interests in Public Service
and Preventing Conflicts of Interest (2012) concerns the duties of public officials to
act in the interest of the public and not their own private interests.540



The Law of Mongolia on Glass Accounts (2014) attempts to ensure proper use of
government funds.541

The following institutions are tasked with combating corruption:

27.4



The Independent Authority against Corruption (IAAC) is the key anti-corruption
agency in Mongolia. Its remit includes investigating corruption and educating the
public. It does not have the power to prosecute.



The Organised Crime Department of the National Police Agency assists IAAC.542

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.
Enforcement of corruption crimes is inconsistent in Mongolia, but the IAAC has prosecuted a
number of high-profile cases. For example, in March 2018, IAAC commenced investigations
into a US financing deal worth over $4 billion for the Oyu Tolgoi copper mine, which involves
a range of parties including Rio Tinto.543

27.5

Penalties
The following penalties are available for bribery and corruption offences:


27.6

The maximum penalty for solicitation or acceptance of bribes by government
officials:


under the Anti-Corruption Law, 5 years imprisonment, or fines; and



under the Criminal Code, 10 years imprisonment.

Corrupt practices
There are risks of corruption in the following areas:


Judicial system - there is a high risk of encountering corruption in the Mongolian
judicial system. Bribes are often paid to judicial officers in order to obtain
favourable decisions,544 and due to the hybrid nature of the Mongolian legal system

539

See article 33 of the Anti-Corruption Law.
See section 2 of the Law of Mongolia on Regulating Public and Private Interests in Public Service and
Preventing Conflicts of Interest (2012).
541 See article 1 of The Law of Mongolia on Glass Accounts (2014).
542 Transparency International, Mongolia’s Anti-Corruption Agency Under Threat, available at
https://www.transparency.org/news/pressrelease/mongolia_anti_corruption_agency_under_threat.
543 Australian Financial Review, Rio Tinto’s Mongolian comfort zone is shaken, available at
https://www.afr.com/business/rio-tintos-mongolian-comfort-zone-is-shaken-20180408-h0yhic .
544 World Economic Forum, The Global Competitiveness Report 2015-2016, available at
http://reports.weforum.org/global-competitiveness-report-2015-2016/ .
540

page 96

(being Civil Law-Common Law), trial judges are not obliged to follow legal
precedent leaving scope for corruption.545

27.7



Public services - there high risk of encountering corruption for businesses acquiring
public licenses, permits or utilities. Most businesses find their operations affected
by public sector corruption.



Land administration – there is a high risk of encountering corruption for companies
dealing with land administration. In 2015, surveyed Mongolian citizens identified
the Land Utilization Agency as the most corrupt institution in Mongolia. 546



Tax administration – the risk of corruption is unclear, but is ameliorated due to tax
reporting being done online rather than through public officials.547



Public Procurement – There is a very high risk of companies encountering
corruption within public procurement processes. That said, any entity convicted of
corruption under the Anti-Corruption Law, Law on Competition or the Criminal
Code are ineligible to bid for public tenders.548



Natural resources – there is high risk of businesses encountering corruption in the
natural resources industry. Mongolia is perceived to be vulnerable to corruption,
particularly given the government’s seemingly conflicting roles of investment and
regulation into the mining sector.549

Current events
 In April 2018, Mongolian news outlets reported that Mongolian President, Khaltmaa
Battulga, declared 2018 – 2019 the year to fight corruption.550
 In late 2018 – early 2019, tens of thousands of Mongolians protested corruption
engaged in by public officials, and demanded the resignation of parliamentary
speaker Enkhbold Miyegombo.551 Politicians have been embroiled in allegations
they used public funds for the benefit of their family and friends,552 and selling
government positions to raise money.
 The Mongolian government and Rio Tinto, in 2018 – early 2019, have been involved
in a dispute regarding the Oyu Tolgoi copper mine.553

545

U.S. Department of State, Mongolia, available at https://www.state.gov/e/eb/rls/othr/ics/2018/eap/281519.htm .
GAN Business Anti-Corruption Portal, Mongolia Corruption Report, available at https://www.business-anticorruption.com/country-profiles/mongolia/.
547 Transparency International, Anti-Corruption Helpdesk – Mongolia: Overview of Corruption and Anti-Corruption,
available at https://knowledgehub.transparency.org/assets/uploads/kproducts/Country-Profile-Mongolia_2018.pdf.
548 Transparency International, Mongolia: Overview of Corruption and Anti-Corruption, available at
https://knowledgehub.transparency.org/helpdesk/mongolia-overview-of-corruption-and-anti-corruption
549 Transparency International – Mongolia, Mining for Sustainable Development: Mineral Licensing Corruption
Risk Assessment Mongolia, available at http://transparency.org.au/tia/wpcontent/uploads/2017/08/Mongolia_M4SD.pdf.
550 See, for example, Xinhuanet News, Mongolian President announces 2018-2019 year on fighting corruption,
available at http://www.xinhuanet.com/english/2018-04/12/c_137105524.htm.
551 Reuters, Mongolians protest against corruption as temperature plunges, available at
https://www.reuters.com/article/us-mongolia-politics/mongolians-protest-against-corruption-as-temperatureplunges-idUSKCN1OQ0RG.
552
South China Morning Post, A scandal in Mongolia: head roll in government after US$1.3m SME fund
embezzlement, available at https://www.scmp.com/news/asia/east-asia/article/2171965/scandal-mongolia-headsroll-government-after-us13m-sme-fund.
553 See, for example, Australian Financial Review, Rio Tinto’s Mongolian Comfort Zone is Shaken, available at
https://www.afr.com/business/rio-tintos-mongolian-comfort-zone-is-shaken-20180408-h0yhic.
546
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27.8

Treaties and memberships


Mongolia has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy
as an international organisation;554



United Nations Convention against Corruption;555



United Nations Convention against Transnational Organised Crime;556 and



U.S-Mongolia Agreement on Transparency in Matters Related to International
Trade and Investment.557

554

Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 12 April 2013, 2751 UNTS 81 (entered into force 11 June 2013)
555 United Nations Convention against Corruption, signed 29 April 2005, 2349 UNTS 41 (entered into force: 10
February 2006)
556 United Nations Convention against Transnational Organized Crime, acceded 27 July 2008, 2225 UNTS 209
557 Agreement on Transparency in Matters Related to International Trade and Investment between the United
States of Ameriz and Mongolia, https://ustr.gov/sites/default/files/US-Mongolia%20Transparency%20AgreementEnglish-Final-As%20Posted.pdf).
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Morocco
28.1

Corruption rating
Morocco received a ranking of 73 out of 180 countries in Transparency International’s
Corruption Perceptions Index 2018, receiving a score of score of 43 out of 100 (with zero
being highly corrupt and 100 being very clean). This is an improvement on the 2017 Index
where Mexico was ranked 81.
Transparency International’s Global Corruption Barometer for the Middle East and North
Africa in 2016 identifies that 48% of Moroccans surveyed had paid a bribe to the Public
sector in the 12 months preceding the survey. 38% of Moroccans surveyed, who access
public health care, said that they had to pay a bribe to do so.558
The World Bank Worldwide Governance Indicators identifies that in 2017 Morocco ranked
53rd in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).559

28.2

Efforts to improve
Morocco has made the following efforts to improve its approach to combatting bribery and
corruption:

28.3



In December 2018, Morocco’s King Mohammed VI appointed a new ombudsman
as the president of the anti-corruption authority. Morocco’s efforts to tackle
corruption include attempts to enhance transparency of public tenders and
accountability of public officials.560



In 2015, Morocco introduced the National Anti-Corruption Strategy.561



In 2011, Morocco became a constitutional monarchy, resulting in more
accountability for government.562



In 2010, Morocco introduced a new internet portal where members of the public
can report instances of corruption.563

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Morocco are as follows:


The Moroccan Penal Code, which prohibits:564

558 Transparency International, People and Corruption: Middle East and North Africa Global Corruption
Barometer, 2016, 15.
559 World Bank, Worldwide Governance Indicators 2017, available at
http://info.worldbank.org/governance/wgi/#reports.
560 Export.gov, https://www.export.gov/article?id=Morocco-Corruption
561
See Transparency International, Exporting Corruption: Progress Report 2018: assessing enforcement of the
OECD Anti-Bribery Convention, 2018, p 66; OECD, Implementing the OECD Anti Bribery Convention Phase 4
Report: Mexico, 2018.
562 See Transparency International, Exporting Corruption: Progress Report 2018: assessing enforcement of the
OECD Anti-Bribery Convention, 2018, p 66; OECD, Implementing the OECD Anti Bribery Convention Phase 4
Report: Mexico, 2018.
563 See Transparency International, Exporting Corruption: Progress Report 2018: assessing enforcement of the
OECD Anti-Bribery Convention, 2018, p 66; OECD, Implementing the OECD Anti Bribery Convention Phase 4
Report: Mexico, 2018.
564 Moroccan Penal Code 1962, available at https://wipolex.wipo.int/en/legislation/details/7323.
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‘Public bribery’, being soliciting, giving, receiving or accepting gifts, donations
or other advantages to public officials and other public office holders
including, for example, judges. The maximum penalty is 2 – 5 years, or a fine;



‘Private bribery’, being committed by an employee (without the approval or
knowledge of their employer) requesting or approving bribes to perform or
abstain from performing an act or employment. The maximum penalty is 1-2
years, or a fine; and



Facilitation payments, whilst not expressly prohibited, are likely to be unlawful
under the Code.

The following institutions are tasked with combating corruption:

28.4



Central Authority for the Prevention of Corruption (ICPC), which obtains its powers
from the Monarch, is the key agency responsible for regulating corruption and
bribery in Morocco. ICPC does not have the power to prosecute. All prosecutions
are carried out by the public prosecutor and criminal courts.565



A new anti-corruption agency - Instance Nationale de la Probité, de la Prevention
et de la Lutte contre la Corruption – created in 2011 in Morocco’s Constitution is
not yet operational.566

Enforcement
It is unclear how effectively corruption is prosecuted in Morocco.

28.5

Penalties
The following penalties are available for bribery and corruption offences:567


28.6

Penal Code:


for individuals, the punishment for public bribery is imprisonment from 2-5
years and a fine of MAD 2,000 to MAD 50,000;



for individuals, the punishment for public bribery when the sum is greater
than MAD 100,000, the penalty is imprisonment of 5-10 years and a fine of
MAD 5,000 to MAD 100,000;



for individuals the punishment for private bribery is imprisonment from 1-3
years and a fine of MAD 2,000 to MAD 50,000.

Corrupt practices
In 2014 and again in 2018, businesses operating in Morocco were asked to rank the ‘top
business environment obstacles’ they faced in Morocco. The highest ranked obstacle was
‘corruption’ in both instances.568

565

London School of Economic and Political Science, Preventing corruption at local and regional level in South
Mediterranean countries, available at http://eprints.lse.ac.uk/90170/1/OlivasOsuna_Preventing%20corruption_2018.pdf .
566 World Bank Group, Governing Towards Efficiency, Equity, Education and Endurance: A Systematic Country
Diagnostic, available at http://documents.worldbank.org/curated/en/375771529960237724/pdf/CLEAREDMorocco-SCD-ENGLISH-final-June2018-06212018.pdf.
567 Moroccan Penal Code 1962, available at https://wipolex.wipo.int/en/legislation/details/7323.
568 World Bank Group, Enterprise Surveys: Morocco, available at
http://www.enterprisesurveys.org/data/exploreeconomies/2013/morocco;
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Nepotism or cronyism, known as ‘wasta’ in Morocco, is prevalent and impacts on numerous
aspects of every-day life.569 All businesses operating in Morocco, or operating with Moroccan
government agencies or businesses, should have some understanding of this concept and
how it operates in Moroccan society, and prepare responses to encountering it.
There are risks of corruption in the following areas:

28.7



Public procurement – there is a high risk of corruption associated with public
procurement. In 2013, approximately a third of all public transactions involved a gift
or informal payment being requested.570 Obtaining contracts is often based on
‘wasta’ and bribes;



Public administration – there is a high risk of businesses encountering corruption
within public administration. Paying bribes to obtain documents or permits from
public authorities is common, with approximately 50% of citizens surveyed
admitting to have paid at least one bribe for such services.571 Laws and regulations
that regulate industrial and commercial permits are complex and often government
is given discretion to interpret them;572 and



Judiciary – there is a very high risk of corruption within the Moroccan judicial
system. The judiciary in Morocco is perceived as being one of the most corrupt
areas in Moroccan society. Although the judiciary have independence under the
Constitution, they are largely dependent on the Monarchy.573

Current events




28.8

In October 2018, a public official was sentenced six years imprisonment for
administrative corruption.574 This is one of a series of cases being tackled by the
Moroccan government, which asserts that it is committed to cracking down on
corruption.575
On 14 March 2019, Morocco hosted the International Africa Development Forum. One of
the focusses of this forum is to fight corruption.576

Treaties and memberships


Morocco has ratified the following international anti-corruption conventions:

http://www3.weforum.org/docs/GCR2017.2018/05FullReport/TheGlobalCompetitivenessReport2017%E2%80%932018.pdf.
569 University of Aberdeen, The Arab Transformations Report on Political, Economic and Social Attitudes, 2014:
Morocco, available at
https://www.researchgate.net/publication/311616891_The_Arab_Transformations_Report_on_Political_Economic
_and_Social_Attitudes_2014_Morocco.
570 http://www.enterprisesurveys.org/data/exploreeconomies/2013/morocco .
571 Transparency international, People and Corruption: Africa Survey 2015, available at
https://www.transparency.org/whatwedo/publication/people_and_corruption_africa_survey_2015.
572 World Bank Group, Enterprise Surveys: Morocco , available at
http://documents.worldbank.org/curated/en/375771529960237724/pdf/CLEARED-Morocco-SCD-ENGLISH-finalJune2018-06212018.pdf .
573 Bertelsmann Stiftung, BTI 2018: Morocco Country Report, https://www.bti-project.org/en/reports/countryreports/detail/itc/mar/ .
574 Morocco World News, Morocco Sentences Casablanca Official to 6 Years for Corruption, available at
https://www.moroccoworldnews.com/2018/10/256427/morocco-casablanca-official-corruption/ .
575
Morocco World News, Government Crackdown on Corruption, Officials Prosecuted: El Othmani, available at
http://www.moroccoworldnews.com/2018/02/241196/government-crackdown-corruption-officials-prosecuted-elothmani/.
576 Xinhua Net, Int'l Africa Development Forum kicks off in Morocco, available at:
http://www.xinhuanet.com/english/2019-03/15/c_137895537.htm
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United Nations Convention Against Corruption;577 and



United Nations Convention against Transnational Organised Crime.578

577

United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force: 8
June 2007)
578 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003)
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Myanmar (aka. Burma)
29.1

Corruption rating
Myanmar received a ranking of 132 out of 180 countries in Transparency International’s
Corruption Perceptions Index 2017, receiving a score of score of 29 out of 100 (with zero
being highly corrupt and 100 being very clean).
The Global Corruption Barometer in 2017 identified that 40% of Myanmar citizens surveyed
had paid a bribe to a public service in the preceding 12 months. Bribery occurred more
commonly with the police, ID, voters cards and permits, and the courts.579
The World Bank Worldwide Governance Indicators identifies that in 2017 Myanmar ranked
32nd in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).580

29.2

Efforts to improve
Transparency International has noted slow but steady improvement in Myanmar in the past
five or so years with respect to corruption.581
Myanmar has made the following efforts to improve its approach to combatting bribery and
corruption:


29.3

In 2018, the Myanmar government passed an amendment to the Anti-Corruption
Law, which established the Anti-Corruption commission and in December 2018,
President Myint announced that ‘corruption prevention units’ would be set up in all
government departments, and prosecutions would continue to be ‘ramped up’.582

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Myanmar are as follows:


Penal Code – bribery of public officials;



Anti-Corruption Law 2013 – bribery of public officials and potentially bribery of
private individuals; and



Various other laws, including Official Secrets Act, Defence Services Act, Fire
Services Law and Civil Service Law.583

The following institutions are tasked with combating corruption:


The Anti-Corruption Commission, which was established in 2005 and investigates
corruption and bribery offences.

579

Transparency International, People and Corruption: Asia Pacific Global Corruption Barometer, February 2017,
16-19.
580 World Bank, Worldwide Governance Indicators 2017, available at
http://info.worldbank.org/governance/wgi/#reports.
581 Radio Free Asia, Interview: Myanmar Anti-Corruption Commission ‘Has no Right’ to Probe Military Graft
Cases, available at https://www.rfa.org/english/news/myanmar/corruption-interview-10012018172808.html.
582 Frontier Myanmar, Department units to ramp up president’s anti-corruption drive, available at
https://frontiermyanmar.net/en/department-units-to-ramp-up-presidents-anti-corruption-drive.
583 Baker McKenzie Global Compliance News, Anti-Corruption in Myanmar, available at
https://globalcompliancenews.com/anti-corruption/anti-corruption-in-myanmar/.
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29.4

The Prosecution Department of the Attorney General’s Office, which prosecutes
crimes.

Enforcement
It is unclear how effectively bribery and corruption offences are enforced in Myanmar.

29.5

Penalties
The following penalties are available for bribery and corruption offences:584


Penal Code




29.6

for bribery of public officials, up to 15 years imprisonment and a fine.

Anti-Corruption Law


For ‘authorised persons’ (such as a managing director of a corporation), up
to 10 years’ imprisonment and a fine;



For other persons, up to 7 years’ imprisonment and a fine.

Corrupt practices
There are risks of corruption in the following areas:


Public services – there is a high risk associated with corruption in the public
services. Small scale corruption, such as providing gifts to public officials or
facilitation payments to obtain a licence or permit, is endemic to every-day life in
Myanmar.585



Forestry and logging – there is a high risk of businesses encountering corruption in
the forestry and logging industries. Illegal logging in Myanmar is a significant
problem. Logging is regulated by a government entity (Myanmar Timber
Enterprise), but illegal logging appears to be continuing to grow. There is a large
illegal charcoal trade whereby timber accumulated from illegal logging is turned
into charcoal and illegally smuggled into neighbouring China.586



Natural resources – there is a high risk of businesses encountering corruption in
the natural resources industry. Myanmar has significant natural resources,
including oil, gas, minerals, and gems.587 There is widespread corruption in
Myanmar’s gemstone and jade industries. A 2016 study found that 60-80% of
gemstones produced in Myanmar are not declared.588 A 2015 study estimated that
Myanmar’s jade industry is worth up to $US31 billion per year (mostly undeclared),
and found that the Myanmar government was involved with the illegal jade
industry.589

584

Baker McKenzie Global Compliance News, Anti-Corruption in Myanmar, available at
https://globalcompliancenews.com/anti-corruption/anti-corruption-in-myanmar/.
585 Global Investigations Review, Myanmar: anti-corruption reforms and initiatives, available at
https://globalinvestigationsreview.com/benchmarking/the-asia-pacific-investigations-review2018/1147535/myanmar-anti-corruption-reforms-and-initiatives.
586 Mongabay, Burning down the house: Myanmar’s destructive charcoal trade, available at
https://news.mongabay.com/2017/10/burning-down-the-house-myanmars-destructive-charcoal-trade/.
587
Myanmar Estractive Industries Transparency Initiative, Myanmar, available at https://eiti.org/myanmar.
588 Myanmar Estractive Industries Transparency Initiative, Myanmar, available at https://eiti.org/myanmar.
589 Global Witness, Myanmar’s Flawed New Gemstone Law Set to Restart Gemstone Permits in Tainted Sector,
available at https://www.globalwitness.org/en-gb/press-releases/myanmars-flawed-new-gemstone-law-set-torestart-gemstone-permits-in-tainted-sector/.
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29.7

Current events
 Myanmar President U Win Myint, elected in 2018, has indicated he is determined to
‘crack-down’ on corruption.590
 After a 2 year moratorium on new gemstone licenses, or extending existing
gemstone licenses, a new law governing the gemstone sector was passed by
Myanmar in December 2018 which permits new licences and extensions for existing
licences.591
 In 2018, the Anti-Corruption Commission investigated some high profile cases,
including that of a senior bureaucrat and minister.592

29.8

Treaties and memberships


Myanmar has ratified the following international anti-corruption conventions:


United Nations Convention Against Corruption;593 and



United Nations Convention against Transnational Organised Crime.594

590 See, eg, VOA News, Myanmar’s Anti-Corruption Fight Gathers Steam, available at
https://www.voanews.com/a/myanmar-s-anti-corruption-fight-gathers-steam/4412799.html.
591 Global Witness, Myanmar’s Flawed New Gemstone Law Set to Restart Gemstone Permits in Tainted Sector,
available at https://www.globalwitness.org/en-gb/press-releases/myanmars-flawed-new-gemstone-law-set-torestart-gemstone-permits-in-tainted-sector/.
592
VOA East Asia, Myanmar’s Anti-Corruption Fight Gathers Steam, available at
https://www.voanews.com/a/myanmar-s-anti-corruption-fight-gathers-steam/4412799.html.
593 United Nations Convention against Corruption, signed 2 December 2005, 2349 UNTS 41 (entered into force:
19 January 2013)
594 United Nations Convention against Transnational Organized Crime, acceded: 29 April 2004, 2225 UNTS 209
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New Zealand
30.1

Corruption rating
New Zealand received a ranking of 2 out of 180 countries in Transparency International’s
Corruption Perceptions Index 2017, receiving a score of score of 87 out of 100 (with zero
being highly corrupt and 100 being very clean).
Transparency International’s Global Corruption Barometer 2013 for New Zealand identified
that 3% of citizens surveyed had paid a bribe to at least one public service in the 12 months
preceding the survey.595 Political parties were perceived as the most corrupt institution in
New Zealand among a set of 12 major institutions.
The World Bank Worldwide Governance Indicators identifies that in 2017 New Zealand
ranked 100th in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).596

30.2

Efforts to improve
New Zealand is consistently ranked as one of the least corrupt countries in the world.

30.3

Applicable laws and regulatory bodies
The laws that apply to corruption and bribery offences in New Zealand are as follows:


The Crimes Act 1961 – criminalises passive and active bribery in the public sector,
allows facilitation payments provided that are ‘small’ payments and used to ensure
or expedite performance by a foreign public official of a routine government
action;597 and



The Secret Commissions Act 1910 – criminalises passive and active bribery in the
private sector.

The following institutions are tasked with combating corruption:
New Zealand does not have a dedicated anti-corruption agency. Enforcement action with
respect to corruption offences is undertaken by the New Zealand Serious Fraud Office (SFO)
and the New Zealand Police.
30.4

Enforcement
Given the very low levels of corruption in New Zealand, there is little relevant enforcement
taken against corruption offences.

30.5

Penalties
The following penalties are available for bribery and corruption offences:

595

Transparency International, Global Corruption Barometer Report, 2013, 33.
World Bank, Worldwide Governance Indicators 2017, available at
http://info.worldbank.org/governance/wgi/#reports.
597 New Zealand Ministry of Justice, Say No to Bribery and Corruption – A Guide for New Zealand Businesses,
available at https://www.justice.govt.nz/assets/Documents/Publications/Ministry-of-Justice-Anti-CorruptionGuide.pdf
596
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30.6



Crimes Act – up to 14 years imprisonment or an unlimited fine for individuals and
corporations;598



Secret Commissions Act – 7 years imprisonment or an unlimited fine for individuals
and corporations.599

Corrupt practices
There is a very low risk of experiencing corruption or bribery in New Zealand.

30.7

Current events
A New Zealand driver licensing agency was found in 2018 to have been embroiled in a
bribery scandal, where agents accepted monetary bribes in return for issuing drivers’
licences without conducting driving checks.600

30.8

Treaties and memberships
New Zealand has ratified the following international anti-corruption conventions:


Asia Pacific Economic Cooperation Network of Anti-Corruption Authorities 2014;



Beijing Convention on Fighting Corruption;601



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;602



United Nations Convention Against Corruption;603 and



United Nations Convention against Transnational Organised Crime.604

598

New Zealand Ministry of Justice, Say No to Bribery and Corruption – A Guide for New Zealand Businesses,
available at https://www.justice.govt.nz/assets/Documents/Publications/Ministry-of-Justice-Anti-CorruptionGuide.pdf
599 New Zealand Ministry of Justice, Say No to Bribery and Corruption – A Guide for New Zealand Businesses,
available at https://www.justice.govt.nz/assets/Documents/Publications/Ministry-of-Justice-Anti-CorruptionGuide.pdf
600 The FCPA Blog, Hundreds lose New Zealand drivers licenses in bribery scandal, available at
http://www.fcpablog.com/blog/2018/2/26/hundreds-lose-new-zealand-drivers-licenses-in-bribery-scanda.html.
601 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
602 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 24 August 20\01)
603 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
31 December 2015)
604 United Nations Convention against Transnational Organized Crime, signed: 14 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003)
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Pakistan
31.1

Corruption rating
Pakistan was ranked 117 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 33 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 identified 40% of those
surveyed had paid a bribe when accessing a public service. 64% of the poorest people paid
a bribe. Of the people who had paid a bribe in the last 12 months, over 61% of them paid for
utilities, the police and the courts.
The World Bank Worldwide Governance Indicators (WGI) identifies that in 2017, Pakistan
ranked 22.6 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

31.2

31.3

Efforts to improve


Pakistan’s record on corruption and bribery has worsened each year for the past
few years.605



That said, in 2018, Pakistani Prime Minister Imran Khan introduced a range of
measures to purportedly combat corruption in Pakistan, including establishing the
Assets Recovery Unit to target large-scale corruption and announcing a new law to
reward whistle-blowers.606



In 2017, the UN gave credit to the anti-corruption agency in Pakistan for its
independence and improving performance in recent years.607 However, recently
the agency dismissed over 20 of its staff for misconduct and negligence.608

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Pakistan are as follows:


The National Accountability Ordinance criminalises bribery of government officials,
private individuals, and foreign government officials (section 9).609



The Prevention of Corruption Act 1947 criminalises bribery.


Note: merely promising a bribe is not an offence under Pakistani law.

The following institutions are tasked with combating corruption:

605 For discussion, see Ary News, Pakistan Corruption Ranking decreased from 175 to 117 after NAB ‘efforts’:
Javed Iqbal (2018), available at https://arynews.tv/en/pakistan-corruption-ranking-decreased-nab-javed-iqbal/.
606 The Diplomat, Imran Khan Takes on Corruption in Pakistan,
607 United Nations, Review of Implementation of the United Nations Convention against Corruption, Executive
summary – note by the Secretariat – Pakistan (2017), available at
https://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/ImplementationReviewGroup/ExecutiveSumm
aries/V1705613e.pdf.
608 Gulf News Asia, Pakistan: 23 National Accountability Bureau officers dismissed over misconduct and graft
charges (2018), available at https://gulfnews.com/world/asia/pakistan/pakistan-23-national-accountability-bureauofficers-dismissed-over-misconduct-and-graft-charges-1.2210342.
609 United Nations, Review of Implementation of the United Nations Convention against Corruption, Executive
summary – note by the Secretariat – Pakistan (2017), available at
https://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/ImplementationReviewGroup/ExecutiveSumm
aries/V1705613e.pdf.
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The National Accountability Bureau is responsible for investigating and prosecuting
bribery related offences in Pakistan.



The Federal Investigative Agency, the Provincial Anti-Corruption Establishments
and the Financial Monitoring Units also assist with investigating and prosecuting
corruption and bribery related crimes.610

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


31.5

In 2018, the National Accountability Bureau prosecuted some high profile anticorruption and bribery cases against prominent ex-politicians and government
officials.611

Penalties
The following penalties are available for bribery and corruption offences:

31.6



Penalties under The National Accountability Ordinance for bribery related offences
range up to 14 years imprisonment.



Companies may be held liable for bribery related offences, although the UN reports
that sanctions are generally not effective or proportionate.612

Corrupt practices
There is a high risk that companies will encounter bribery and corruption in almost all
aspects of Pakistani society in their business dealings. In particular, companies should be
aware of the following areas.


Judicial services – there is a high risk that businesses encountering the court
system in Pakistan will be faced with bribery. Reportedly, bribes and irregular
payments are commonly made in return for favourable decisions.613



Public services – there is a high risk of corruption when accessing public services
in Pakistan. In particular, irregular payments and bribes are common when
accessing public services and licences.614



Land administration – it is likely that companies will encounter corruption when
dealing with Pakistani land administration agencies.615

610

United Nations, Review of Implementation of the United Nations Convention against Corruption, Executive
summary – note by the Secretariat – Pakistan (2017), available at
https://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/ImplementationReviewGroup/ExecutiveSumm
aries/V1705613e.pdf.
611 Washington Post, Pakistan’s anti-graft tribunal indicts ex-premier, 6 others (2019), available at
https://www.washingtonpost.com/world/asia_pacific/pakistans-anti-graft-tribunal-indicts-ex-premier-6others/2019/03/11/702f5634-43f2-11e9-94ab-d2dda3c0df52_story.html?utm_term=.8c60a84005d5.
612 United Nations, Review of Implementation of the United Nations Convention against Corruption, Executive
summary – note by the Secretariat – Pakistan (2017), available at
https://www.unodc.org/documents/treaties/UNCAC/WorkingGroups/ImplementationReviewGroup/ExecutiveSumm
aries/V1705613e.pdf.
613 GAN Business Anti-Corruption Portal, Pakistan Corruption Report, available at https://www.business-anticorruption.com/country-profiles/pakistan/.
614 GAN Business Anti-Corruption Portal, Pakistan Corruption Report, available at https://www.business-anticorruption.com/country-profiles/pakistan/.
615 GAN Business Anti-Corruption Portal, Pakistan Corruption Report, available at https://www.business-anticorruption.com/country-profiles/pakistan/.
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31.8



Public procurement – there is a high risk that companies engaging with Pakistan’s
public procurement sector will experience corruption. Bribes and irregular
payments are very common in order to obtain government contracts.616



Police, tax administration, and customs administration – there is a high risk that
companies will encounter bribery in these areas.617

Current events


In 2019, Pakistan’s former prime minister Raja Pervez Ashraf was indicted with five
others in a corruption case. He pled not guilty.618



Pakistan’s opposition leader Shahbaz Sharif was arrested in 2018 for corruption
related offences.619



The Punjab Anti-Corruption Establishment has become inactive due to the
pressure of bureaucracy. During the tenure of the former director general, Hussain
Asghar, many cases of bribery and corruption were under investigation due to his
performance.620

Treaties and memberships
Pakistan has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;621



United Nations Convention against Corruption;622 and



United Nations Convention against Transnational Organised Crime.623

616

GAN Business Anti-Corruption Portal, Pakistan Corruption Report, available at https://www.business-anticorruption.com/country-profiles/pakistan/.
617 GAN Business Anti-Corruption Portal, Pakistan Corruption Report, available at https://www.business-anticorruption.com/country-profiles/pakistan/.
618 Khaleej Times, Pakistan's ex-PM Raja Pervez Ashraf indicted for corruption, available at:
https://www.khaleejtimes.com/international/pakistan/pakistans-ex-prime-minister-indicted-for-corruption
619 The Economic Times, Pakistan’s anti-corruption body arrests Shahbaz Sharif in housing scam, available at
https://economictimes.indiatimes.com/news/international/world-news/shehbaz-sharif-arrested-in-housingscam/articleshow/66088806.cms.
620 Pakistan Today, Probe in corruption cases halted due to institutional pressure, available at:
https://www.pakistantoday.com.pk/2019/03/14/probe-in-corruption-cases-halted-amid-institutional-pressure/.
621 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 28 February 2012, 2751 UNTS 81 (entered into force 28 April 2012)
622 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
30 September 2007)
623 United Nations Convention against Transnational Organized Crime, signed: 14 December 2000, 2225 UNTS
209 (entered into force: 12 February 2010)
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Papua New Guinea
32.1

Corruption rating
Papua New Guinea was ranked 138 out of 180 countries in Transparency International’s
Corruption Perceptions Index 2018, receiving a score of 28 out of 100 (with 0 being highly
corrupt and 100 being very clean).
The World Bank Worldwide Governance Indicators identifies that in 2017, Papua New
Guinea ranked 16.83 in the world in relation to control of corruption. 0 corresponds to the
lowest rank (lowest control) and 100 corresponds to the highest rank (highest control).

32.2

Efforts to improve
Papua New Guinea (PNG) has made the following efforts to improve its approach to
combatting bribery and corruption:

32.3



There have been no recent notable improvements to levels of corruption and
bribery in PNG, which is pervasive throughout PNG society.



In 2018, PNG approved the re-establishment of the anti-corruption agency, the
Independent Commission against Corruption,624 although critics point out that the
agency was first established in 2014 and yet it took over four years for it to become
operational.625

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Papua New Guinea are as follows:


Criminal Code 1974;



Proceeds of Crime Act 2005; and



Organic Law on the Integrity of Political Parties and Candidates 2003.

The following institutions are tasked with combating corruption:

32.4

The Independent Commission Against Corruption

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


32.5

There is little credible information available with respect to enforcement of bribery
offences in Papua New Guinea.

Penalties
The following penalties are available for bribery and corruption offences:

624

See Papua New Guinea Post Courier, Anti-Graft Office to be Revived, Headed by Eluh (2018), available at
https://postcourier.com.pg/anti-graft-office-revived-headed-eluh/.
625 DevPolicy Blog, Proposed PNG ICAC legal framework needs a lot of work (2018), available at
http://www.devpolicy.org/proposed-png-icac-legal-framework-needs-work-20180501/.

page 111

32.6



A person who gives, confers or procures, or promise give any property or benefit to
influence a member of the parliament is liable for a term of seven years in
prison.626



A person who offers a to bribe an employee of the Public Service is liable for a fine
at the discretion of the Court of imprisonment for a term not exceeding seven
years, or both.627

Corrupt practices
There are risks of corruption in the following areas:

32.7



Corruption, including bribery, is endemic in Papua New Guinea, in both the private
and public sectors. Over 30% of large firms operating in the country identified
corruption at the single biggest obstacle to their business in a survey conducted by
the World Bank.628



In particular, companies should expect to encounter corruption and bribery in the
following areas.



Land administration – there is a high risk of encountering corruption when
interacting with government officials in government land administration, with over
40% of businesses reporting that they experienced ‘unscrupulous practices’.629



Public procurement – there is a high risk of corruption in public procurement, with
small to medium businesses perceiving public procurement processes as ‘opaque’
and subject to nepotism and cronyism.630

Current events


32.8

A company owned by Papua New Guinea’s Prime Minister, Peter O’Neill, won a
$32 million government contract to build bridges in the country. O’Neill was the
sole shareholder at the time the contract was granted.631 He was asked to stand
down in November 2018.632

Treaties and memberships
Papua New Guinea has ratified the following international anti-corruption conventions:


Beijing Convention on Fighting Corruption;633 and

626

Criminal Code Act 1974 (PNG), s 62(1)
Criminal Code Act 1974 (PNG), s 97B(1)
628 World Bank Group, Papua New Guinea Economic Update January 2019: Slower Growth, Better Prospects
(2019), available at http://www.worldbank.org/en/country/png/publication/papua-new-guinea-slower-growth-betterprospects.
629 World Bank Group, Papua New Guinea Economic Update January 2019: Slower Growth, Better Prospects
(2019), available at http://www.worldbank.org/en/country/png/publication/papua-new-guinea-slower-growth-betterprospects.
630 World Bank Group, Papua New Guinea Economic Update January 2019: Slower Growth, Better Prospects
(2019), available at http://www.worldbank.org/en/country/png/publication/papua-new-guinea-slower-growth-betterprospects.
631 The Guardian, Papua New Guinea PM's firm won $32m contract despite 'serious irregularities', available at:
https://www.theguardian.com/world/2018/nov/12/papua-new-guinea-pms-firm-won-32m-contract-despite-seriousirregularities-peter-oneill
632
Radio New Zealand, PNG PM told to stand down over corruption allegations, available at:
https://www.radionz.co.nz/international/pacific-news/376940/png-pm-told-to-stand-down-over-corruptionallegations
633 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
627
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United Nations Convention against Corruption.634

634 United Nations Convention against Corruption, signed 22 December 2004, 2349 UNTS 41 (entered into force:
15 August 2007)
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Peru
33.1

Corruption rating
Peru was ranked 105 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 35 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 identified that 39% of people
surveyed had paid a bribe for a basic service. Of these people, 21-30% of people paid a
bribe for schooling or hospital services.
The World Bank Worldwide Governance Indicators identifies that in 2017, Peru ranked 38.94
in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).

33.2

Efforts to improve
Peru has made the following efforts to improve its approach to combatting bribery and
corruption:

33.3



In 2018, Peru introduced a new law which, amongst other things, introduces a new
crime of bribery between private parties.635



The Prosecution Office (which is responsible for investigating and prosecuting
bribery offences) has initiated a range of investigations against government
officials, judicial officers and politicians after a Brazilian company admitted to
having paid bribe to obtain contracts for public procurement in Peru.636

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Peru are as follows:


Criminal Code of 1991 applies to individuals and criminalises the offer, promise, or
gift of a bribe (which includes any type of benefit, monetary or otherwise) to:


a government official; and



a foreign government official (article 397-A).



Note: proposing a bribe is sufficient to make out the offence of bribery.



Other laws that include bribery and corruption related offences are Law No 30424;
Legislative Decree No. 1385; The National Policy on Integrity and the Fight against
Corruption 2017; The National Integrity and Anti-Corruption Plan 2018; and

The following institutions are tasked with combating corruption:


The Prosecution Office is responsible for investigating and prosecuting bribery
related offences.

635

Chambers and Partners, Anti-Corruption 2019 – Peru, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2127/4192-4193-4199-4202-4204-4231.
636 Chambers and Partners, Anti-Corruption 2019 – Peru, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2127/4192-4193-4199-4202-4204-4231.
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33.4

The High Level Anti-Corruption Commission is responsible for executing Peru’s
anti-corruption plan.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

33.5



Peru is criticised for having weak enforcement of its anti-bribery and anti-corruption
laws.637



In 2018, Peru’s opposition leader was arrested, after allegedly accepting millions in
illegal funds from Brazilian company Obrecht for her presidential bid.638



In 2019, thousands of protesters took to the street after Peru’s head prosecutor
dismissed two other prosecutors who were involved in a major anti-bribery case
against Brazilian company Obrecht.639

Penalties
The following penalties are available for bribery and corruption offences:

33.6



Penalties for offering, promising, or giving a bribe to a public official in Peru are
punishable under the Criminal Code by up to six years imprisonment, and a fine.640



Companies and other legal entities can be held liable for the crimes of certain
affiliated individuals, and if the legal entity can show that it had a compliance
program in place, it may reduce its liability.

Corrupt practices
There are risks of corruption in the following areas:


Businesses operating in Peru are likely to experience bribery and corruption in a
number of different areas and in particular, the following areas.



Public procurement – foreign companies in Peru face high risks of corruption in
public procurement processes, with bribes regularly exchanged in order to obtain
contracts and licences, and nepotism and cronyism are common.641



Judicial system – companies that have dealings with the judicial system face a high
risk of encountering corruption. Bribery and irregular payments are commonly
made in exchange for favourable outcomes.642 Judicial independence received a

637

GAN Business Anti-Corruption Portal, Peru Corruption Report, available at https://www.business-anticorruption.com/country-profiles/peru/.
638 Reuters, Peru opposition leader detained, cries ‘political persecution’ (2018), available at
https://www.reuters.com/article/us-peru-fujimori/peru-opposition-leader-detained-cries-political-persecutionidUSKCN1MK24V.
639 Telesur, Peru: Thousands demand top prosecutor’s resignation, available at
https://www.telesurenglish.net/news/Peru-Thousands-Demand-Top-Prosecutors-Resignation-201901040007.html.
640 Chambers and Partners, Anti-Corruption 2019 – Peru, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2127/4192-4193-4199-4202-4204-4231.
641 GAN Business Anti-Corruption Portal, Peru Corruption Report, available at https://www.business-anticorruption.com/country-profiles/peru/.
642 GAN Business Anti-Corruption Portal, Peru Corruption Report, available at https://www.business-anticorruption.com/country-profiles/peru/.
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low ranking in the Global Competitiveness Index in 2018.643 In 2018, a recording
was leaked in which judges were heard discussing obtaining bribes in a case
involving allegations of child rape.644


33.7

33.8

Other areas which pose a high risk of corruption for businesses in Peru include
public services and tax administration.645

Current events


In January 2019, Peru’s attorney general resigned amid allegations that he
hindered a corruption probe involving Brazilian construction firm, Odebrecht.646



In November 2018, Peru’s former president, Alan García, was granted asylum in
the Uruguayan embassy. García was charged with corruption during his second
term in office between 2006 and 2011.647

Treaties and memberships
Peru has ratified the following international anti-corruption conventions:


Beijing Convention on Fighting Corruption;648



Inter-American Convention Against Corruption;649



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;650



United Nations Convention against Corruption;651 and



United Nations Convention against Transnational Organised Crime.652

643

World Economic Forum, Global Competitiveness Index – Peru (2018), available at
http://reports.weforum.org/global-competitiveness-report-2015-2016/economies/#economy=PER.
644 GAN Business Anti-Corruption Portal, Peru: Recordings reveal High-Level Judiciary Corruption, available at
https://www.business-anti-corruption.com/news/peru-recordings-reveal-high-level-judiciary-corruption/.
645 GAN Business Anti-Corruption Portal, Peru Corruption Report, available at https://www.business-anticorruption.com/country-profiles/peru/.
646 The Seattle Times, Peru’s attorney general resigns over corruption probe, available at:
https://www.seattletimes.com/nation-world/world/perus-attorney-general-resigns-over-corruption-probe/
647 BBC News, Peru corruption: Former president Alan García seeks asylum, available at:
https://www.bbc.com/news/world-latin-america-46256694
648 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
649 Inter-American Convention Against Corruption, signed: 29 March 1996 (entered into force: 4 June 1997)
available at: http://www.oas.org/en/sla/dil/docs/inter_american_treaties_B-58_against_Corruption.pdf
650 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 27 July 2018)
651 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
14 December 2005)
652 United Nations Convention against Transnational Organized Crime, signed: 14 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003
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Philippines
34.1

Corruption rating
The Philippines was ranked 99 out of 180 countries in Transparency International’s
Corruption Perceptions Index 2018, receiving a score of 36 out of 100 (with 0 being highly
corrupt and 100 being very clean).
The World Bank Worldwide Governance Indicators identifies that in 2017, the Philippines
ranked 39.90 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

34.2

Efforts to improve
The Philippines has made the following efforts to improve its approach to combatting bribery
and corruption:


34.3

In 2019, Philippine President Rodrigo Buterte expanded the powers of the
Presidential Anti-Corruption Commission so that it can now investigate government
corruption.653

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in The Philippines are as follows:


The Revised Penal Code applies to individuals and criminalises offering, promising
or giving a bribe to a public official.654 Bribes include gifts and other benefits made
in exchange for permits or licences.655



The Anti-Graft and Corrupt Practices Act, Republic Act No. 3019 criminalises
bribery of public officials.



Presidential Decree No 46 criminalises the giving of gifts (including entertainment)
to public officials for any reason (including at Christmas) when the gift is given by
reason of the public official’s position.656



Other laws that relate to corruption and bribery offences include the Anti-Plunder
Act; the Code of Conduct and Ethical Standards for Public Officials and
Employees; The Act Declaration Forfeiture of Ill-Gotten Wealth of Public Officers
and Employees (RA 1379); The Act of Publishing Receiving and Giving Gifts of
Public Officers and Employees (Presidential Decree No. 46); the Anti-Red Tape
Act of 2007 (RA 9485); the Anti-Money Laundering Act of 2001.657

653 Philstar Global, Duterte expands powers of Presidential Anti-Corruption Commission, available at
https://www.philstar.com/headlines/2019/01/11/1884292/duterte-expands-powers-presidential-anti-corruptioncommission.
654 See Articles 210 – 212 of the Revised Penal Code. For discussion, see Global Compliance News, AntiCorruption in the Philippines, available at https://globalcompliancenews.com/anti-corruption/anti-corruption-in-thephilippines/.
655 GAN Business Anti-Corruption Portal, The Philippines Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/the-philippines/.
656 Global Compliance News, Anti-Corruption in the Philippines, available at
https://globalcompliancenews.com/anti-corruption/anti-corruption-in-the-philippines/.
657 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, available at
https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf
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Note: There are currently no Filipino laws prohibiting:


bribery in the private sector; or



bribery of foreign public officials.

The following institutions are tasked with combating corruption:658

34.4



The Presidential Anti-Graft Commission investigates allegations of bribery and
corruption and can make recommendations of punishment.659



The Office of the Ombudsman, the Office of the Special Prosecutor and the
Department of Justice investigate and prosecute cases of corruption.



The Department of Justice investigates and prosecutes criminal cases, including
corruption and bribery related cases.660



Sandiganbayan (a specialist anti-bribery court), the Regional Trial Court, or the
Supreme Court hear anti-bribery and corruption cases.



The Criminal Investigation and Detection Group (part of the police) and the AntiGraft Section of the National Bureau of Investigation investigate corruption crimes



The Anti-Money Laundering Council investigates money laundering activities.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


34.5

The Philippines is criticised for having a complex anti-bribery and anti-corruption
legal framework and weak enforcement, partly due to lack of cooperation between
agencies, and a lack of political will to prosecute public officials.661

Penalties
The following penalties are available for bribery and corruption offences:


For bribing a public official, the maximum penalties are up to 12 years
imprisonment, a fine of up to three times the value of the bribe.662

658

For discussion, see Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, available at
https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf.
659 Philstar Global, Duterte expands powers of Presidential Anti-Corruption Commission, available at
https://www.philstar.com/headlines/2019/01/11/1884292/duterte-expands-powers-presidential-anti-corruptioncommission.
660 Global Compliance News, Anti-Corruption in the Philippines, available at
https://globalcompliancenews.com/anti-corruption/anti-corruption-in-the-philippines/.
661 GAN Business Anti-Corruption Portal, The Philippines Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/the-philippines/.
662 Global Compliance News, Anti-Corruption in the Philippines, available at
https://globalcompliancenews.com/anti-corruption/anti-corruption-in-the-philippines/.
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34.6

Companies are not subject to criminal liability for bribery and corruption related
offences under Philippine law. However, they may be subject to other sanctions
such as fines, dissolution, or revocation of licences.663

Corrupt practices
There are risks of corruption in the following areas:

34.7

34.8



Public procurement – there is a very high risk of corruption in public procurement in
The Philippines. Bribes are reported to be regularly given in order to win
government contracts, and there is a lack of transparency in smaller scale public
procurement which leads to further corruption.664



Judicial system – companies in the Philippines are likely to encounter corruption
and bribery in the judicial system, where bribes and irregular payments are
common in return for favourable judicial decisions.665



Public services – there is a high risk of encountering corruption in dealings with
public services in The Philippines, with businesses regularly being asked for a
bribe by public officials.666



Tax administration – there is a high risk of corruption in tax administration, which is
perceived by many businesses as being dishonestly administered and prone to
corruption.667

Current events


In March 2019, President Rodrigo Duterte publicly named 46 government officials,
including three congressmen involved in illegal drugs. The government’s AntiMoney Laundering Council and a presidential anti-corruption commission are
investigating and building a criminal case against the officials.668



In 2018, former first lady Imedla Marcos was convicted of bribery by a Philippine
court and could face a decades’ long prison sentence.669

Treaties and memberships
The Philippines have ratified the following international anti-corruption conventions:

663

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, available at
https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf.
664 GAN Business Anti-Corruption Portal, The Philippines Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/the-philippines/.
665 GAN Business Anti-Corruption Portal, The Philippines Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/the-philippines/.
666 GAN Business Anti-Corruption Portal, The Philippines Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/the-philippines/.
667 GAN Business Anti-Corruption Portal, The Philippines Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/the-philippines/.
668
The Washington Post, Duterte publicly names 46 officials under drug investigation, available at:
https://www.washingtonpost.com/world/asia_pacific/duterte-publicly-names-46-officials-under-druginvestigation/2019/03/14/0296b7d4-46bd-11e9-94ab-d2dda3c0df52_story.html?utm_term=.4adbb530df1
669 Financial Times, Former Philippine first lady Imelda Marcos convicted of graft, available at
https://www.ft.com/content/7a10fdfe-e3f0-11e8-a6e5-792428919cee.
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Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;670



Beijing Convention on Fighting Corruption;671



United Nations Convention against Corruption;672 and



United Nations Convention against Transnational Organised Crime.673

670

Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 29 June 2011, 2751 UNTS 81 (entered into force 28 August 2011)
671 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
672 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force: 8
December 2006)
673 United Nations Convention against Transnational Organized Crime, signed: 14 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003)
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Poland
35.1

Corruption rating
Poland was ranked 36 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 60 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2016 identified 7% of those
surveyed paid a bribe when accessing basic services. 15% of people said that corruption
was a key issue facing their country.
The World Bank Worldwide Governance Indicators (WGI) identifies that in 2017. Poland
ranked 75.96 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

35.2

Efforts to improve
Poland has made the following efforts to improve its approach to combatting bribery and
corruption:

35.3



In 2018, the Polish government and the Central Anti-Corruption Bureau adopted a
new anti-corruption program for 2018 – 2020, although it has been criticised for
being largely similar to the previous program which is criticised for lacking in
specificity.674



At the time of writing in March 2019, the Polish government was preparing a law on
Transparency in Public Life, which if implemented could significantly alter the
current legislative framework for corruption related offences.675

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Poland are as follows:




Polish Criminal Code applies to individuals (Polish and foreign) and criminalises
offering, promising or giving a bribe to:


a public official (article 229);



someone in the private sector (article 296(a), sections 1 – 5 of the Criminal
Code); or



a foreign public official (article 225, section 5 of the Criminal Code).

The Act on Liability of Collective Entities for Acts Prohibited under Penalty
regulates liability of commercial entities, including for corruption and bribery related
offences.676

The following institutions are tasked with combating corruption:

674

Council of Europe, Evaluation Report: Poland (2018), p 11, available at https://rm.coe.int/fifth-evaluationround-preventing-corruption-and-promoting-integrity-i/168092005c.
675 For discussion, see Lexology, Polish anti-bribery laws – revolutionary changes (2018), available at
https://www.lexology.com/library/detail.aspx?g=055b262a-d447-493c-a1c7-11a6b8802d6b.
676 See, for discussion, Council of Europe, Evaluation Report: Poland (2018), p 12, available at
https://rm.coe.int/fifth-evaluation-round-preventing-corruption-and-promoting-integrity-i/168092005c.
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35.4



The Public Prosecutor’s Office investigates corruption cases, with the assistance of
police.



The Central Anti-Corruption Bureau investigates suspected cases of corruption and
assists the Public Prosecutor’s Offence with prosecutions.



The Internal Security Agency investigates some corruption offences, including in
public procurement.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

35.5



Poland is criticised for treating public officials as immune from prosecution, and
Polish anti-corruption agencies are criticised for not collaborating with each other
effectively.677



Polish enforcement of the offence of bribery of a foreign public official is weak, with
only 17 people convicted in the 15 years up to 2016.678 The OECD has urged
Poland to take urgent steps to ensure companies are held responsible for foreign
bribery.679

Penalties
The following penalties are available for bribery and corruption offences:

35.6



For offering, promising, or giving a bribe to a public official, the maximum penalties
under the Criminal Code are up to 12 years imprisonment and a fine.



Companies and other commercial entities cannot be held criminally liable for
corruption offences under Polish law, although they may be sanctioned in other
ways (for example, being ordered to reimburse any benefits gained by the
company as a result of corruption committed by one of their employees; or being
prohibited from entering public tendering processes).680

Corrupt practices
There are risks of corruption in the following areas:


Public procurement – companies engaging in public procurement processes in
Poland are at a high risk of experiencing corruption, with nepotism, bribery, and
favouritism all common in the awarding of government contracts.681

677

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, available at
https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf
678 The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Poland, (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177236/poland.
679 OECD, Poland must make urgent legislative reforms to combat foreign bribery (2018), available at
http://www.oecd.org/corruption/poland-must-make-urgent-legislative-reforms-to-combat-foreign-bribery.htm.
680 The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Poland, (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177236/poland.
681 GAN Business Anti-Corruption Portal, Poland Corruption Report, available at https://www.business-anticorruption.com/country-profiles/poland/.
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35.7

35.8

Public services – there is a moderate risk of corruption in public services in Poland.
Businesses have reported that bribery and cronyism are commonly used to obtain
certain public services.682

Current events


In 2018, the head of Poland’s financial regulator resigned after being accused of
soliciting a huge bribe in return for lenient treatment of a bank.683



Michał Lisiecki, founder and director of PMP Polskie Media, was arrested on
charges of extortion and bribery. He is one of four people arrested and detained on
allegations of extorting and laundering 40 million zloty from a company specialising
in the construction and repair of railway infrastructure.684



It has been reported that the Red Cross funded the 2015 campaign of regional
candidates in the Wroclaw region. The funds were raised through the sale of
donated clothes.685

Treaties and memberships
Poland has ratified the following international anti-corruption conventions:
 Council of Europe Criminal Law Convention on Corruption;686
 Council of Europe Civil Law Convention on Corruption;687
 OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;688
 United Nations Convention against Corruption;689 and
 United Nations Convention against Transnational Organised Crime.690

682

GAN Business Anti-Corruption Portal, Poland Corruption Report, available at https://www.business-anticorruption.com/country-profiles/poland/.
683 Politico, Banking corruption scandal throws Police politics into turmoil (2018), available at
https://www.politico.eu/article/banking-corruption-scandal-throws-polish-politics-into-turmoil/.
684 Emerging Europe, Influential Polish publisher arrested on corruption charges, available at: https://emergingeurope.com/news/polish-publisher-arrested-on-corruption-charges/.
685 ABC News, Poland ruling party allegedly financed politics from charity, available at:
https://abcnews.go.com/International/wireStory/poland-ruling-party-allegedly-financed-politics-charity-61211154
686 Criminal Law Convention on Corruption, 2216 UNTS 225 (entered into force: 1 August 2008)
687 Civil Law Convention on Corruption, 2246 UNTS 3 (entered into force: 1 November 2003)
688 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 7 November 2000)
689 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
15 October 2006)
690 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003)
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Russia
36.1

Corruption rating
Russia was ranked 138 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 28 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 identified 34% of
households surveyed paid a bribe when accessing basic services.
The World Bank Worldwide Governance Indicators identifies that in 2017, Russia ranked
17.31 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

36.2

Efforts to improve
Russia has made the following efforts to improve its approach to combatting bribery and
corruption:


36.3

In 2018, Russian President Vladimir Putin introduced a new plan to combat
corruption, although it has been criticised for exempting some government officials
from liability.691

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Russia are as follows:


the Criminal Code of 1996 criminalises bribery of:


private individuals performing management functions in a commercial entity
(such as an executive or manager);



government officials (article 291); and



foreign government officials (article 291).



Note: providing common gifts up to the value of 3,000 roubles is not considered a
bribe, and comprises and exemption under the Criminal Code.



Note: companies cannot be held criminally liable for bribery under the Criminal
Code, although they may be held administratively liable and subject to sanctions
including fines (see Code on Administrative Offences, article 19.28)



Other laws that contain bribery and corruption related offences include the AntiCorruption Law of 2008; the Law on control over the spending of the state
authorities of 2012; the Law banning certain categories of individuals from having
foreign bank accounts of 2013; the Administrative Code of 2001; and the AntiMoney Laundering Law of 2001.692

The following institutions are tasked with combating corruption:

691

The Moscow Times, Putin Signs Anti-Corruption Plan, With Loopholes, available at
https://www.themoscowtimes.com/2018/07/02/putin-signs-anti-corruption-plan-with-loopholes-a62073.
692 The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Russia (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177237/russia.
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36.4

The Ministry of Interior, Investigation Committee, and Federal Security Service all
investigate and prosecute bribery and corruption related crimes.693

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

36.5



In 2018, Russia’s head prosecutor announced that Russia had acquired almost
8,000 corruption convictions in 2018.694



Russia is criticised for focusing on lower-level bribery rather than systemic
corruption.695



Russia’s enforcement of foreign bribery offences is weak, with no known
prosecutions recorded.696

Penalties
The following penalties are available for bribery and corruption offences:


The maximum penalties under Russian law for bribing a government official and a
foreign government official are as follows:


For giving bribes: imprisonment of up to 15 years and a fine;



For assisting in the giving or receipt of a bribe, imprisonment up to 12 years
and a fine



Note: individuals can escape criminal liability for bribery offences if they voluntarily
report it to authorities, if the bribe was coerced, or if they actively assist authorities
with the investigation.697



The maximum penalties under Russian law for bribing a private individual are as
follows:


For giving bribes: imprisonment up to 8 years and a fine;



For assisting in the giving or receipt of a bribe: imprisonment up to seven
years and a fine.

693

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, available at
https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf.
694 General Prosecutor’s Office of the Russian Federation, available at
https://www.genproc.gov.ru/smi/news/archive/news-1514212/.
695 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, available at
https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf.
696 The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Russia (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177237/russia.
697 The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Russia (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177237/russia.
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36.6

Companies and other legal entities that benefit from a bribe given by its employees
and others may be fined a maximum amount worth 100 times the value of the
bribe.698

Corrupt practices
There are risks of corruption in the following areas:

36.7



There is a high risk of encountering corruption and bribery in most parts of Russian
society, and particularly in the following areas.



Judicial system – there is a high risk of corruption in the Russian judicial system.
Judges are subject to influence from politicians; and bribery and fabrication of
evidence is common.699



Public services – there is a high risk of corruption in the public services, with
bribery payments often expected in order to obtain public utilities and other
services.700



Tax administration – there is a high risk of encountering corruption in any
interactions with tax officials, with companies regularly reporting that bribes are
expected.701

Current events


36.8

On 11 February 2018, the branch leader of a Russian anti-corruption organisation
was beaten to death in a town outside Moscow. It is believed he was attacked due
to his anti-corruption activities.702

Treaties and memberships
Russia has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;703



Beijing Convention on Fighting Corruption;



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;704



United Nations Convention against Corruption;705 and

698

The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Russia (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177237/russia.
699 GAN Business Anti-Corruption Portal, Russia Corruption Report, available at https://www.business-anticorruption.com/country-profiles/russia/.
700 GAN Business Anti-Corruption Portal, Russia Corruption Report, available at https://www.business-anticorruption.com/country-profiles/russia/.
701 GAN Business Anti-Corruption Portal, Russia Corruption Report, available at https://www.business-anticorruption.com/country-profiles/russia/.
702 Organised Crime and Corruption Reporting Project, Russia: Anti-Corruption Activist Beaten to Death, available
at: https://www.occrp.org/en/daily/9241-russia-anti-corruption-activist-beaten-to-death
703 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 1 March 2011, 2751 UNTS 81 (entered into force 30 April 2011)
704 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 17 April 2012)
705 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force: 8
June 2006)
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United Nations Convention against Transnational Organised Crime.706

706 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 25 June 2004)
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Saudi Arabia
37.1

Corruption rating
Saudi Arabia was ranked 58 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 49 out of 100 (with 0 being highly corrupt and
100 being very clean).
The World Bank Worldwide Governance Indicators identifies that in 2017, Saudi Arabia
ranked 65.87 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

37.2

Efforts to improve
Saudi Arabia has made the following efforts to improve its approach to combatting bribery
and corruption:


37.3

Saudi Arabia has published a Government Vision 2030 document, which places
further responsibilities onto the National Anti-Corruption Commission to help
promote transparency.707

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Saudi Arabia are as follows:


The Combatting Bribery Law 1412 prohibits (individuals, public officials,
organisations and foreign companies operating in Saudi Arabia):




37.4

Any public servant who solicits, accepts or receives any gift as consideration
for performing or refraining from performing official duties708, breaching official
duties,709 obtaining a contract,710 or use of public official’s powers711.

The following institutions are tasked with combating corruption:


The National Anti-Corruption Commission (NACC) was established under the
National Anti-Corruption Commission Law and deals with corruption in Saudi
Arabia and reports directly to the King.



The Commission for Investigation is responsible to assisting in anti-corruption
regulation.



The Prosecution and the General Auditing Bureau is responsible to assist in
anti-corruption regulation.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

707

Available at https://vision2030.gov.sa/en.
The Combatting Bribery Law 1412, article 1.
709 Ibid, article 2.
710 Ibid, article 5.
711 Ibid, article 6.
708
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37.5



Saudi Arabia has generally undertaken effective measure for enforcement,
however there are concerns for lack of coordination within the key NACC body
which ultimately hinders its success712.



In 2017 the SACC was formed and has been vital in assisting the NACC in
enforcement and reporting of corruption issues in Saudi Arabia. The SACC has
explicit focus of dealing with individual and corporate suspects for corruption 713.

Penalties
The following penalties are available for bribery and corruption offences:


For public servants who solicit, accept or receive gift as consideration for
performing or refraining from performing official duties714, breaching official
duties715, obtaining a contract716 or use of public official’s powers717:




37.6

Imprisonment up to 10 years and a fine not exceeding one million riyals.

For corporations who have gained from their agents misconduct under the
Combatting Bribery Law718:


Fines up to 10 times the value of the bribe; or



Ban on entering into contracts with ministries, public corporate entities.

Corrupt practices
There are risks of corruption in the following areas:

37.7



Natural Resources – Saudi Arabia’s natural resources sector is a high risk sector
due to problems of corruption and lack of transparency.719 Saudi Arabia depends
upon its resources heavily however there is uncertainty on how the profits from
sale of oil are redistributed between the public and the royal family.720



Public Services- there is a moderate risk for companies operating in public services
in Saudi Arabia, predominantly due to lack of transparency. There are frequent
reports of corruption among public officials however if there are ties with the royal
family there is often impunity and/or lack of transparency.721

Current events


In February 2019, Dutch construction company, Strukton, was investigated over
bribery allegations connected to Saudi Arabia’s $23 billion Riyadh Metro.722

712

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 71.
Ibid.
714 The Combatting Bribery Law 1412, article 1.
715 Ibid, article 2.
716 Ibid, article 5.
717 Ibid, article 6.
718 Ibid, article 19.
719 See GAN Business Anti-Corruption Portal, Saudi Arabia Corruption Report, available at
<https://www.business-anti-corruption.com/country-profiles/saudi-arabia/>.
720 Ibid.
721
Bertelsmann Stiftung, BTI 2018: Saudi Arabia Country Report, <https://www.bti-project.org/en/reports/countryreports/detail/itc/sau/> .
722 Construction Week Online, Dutch builder Strukton hit by bribery charges over Riyadh Metro, available at:
https://www.constructionweekonline.com/business/169413-dutch-builder-strukton-hit-by-bribery-charges-overriyadh-metro
713
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37.8

On 11 June 2018, an official from the Defence Ministry was arrested on charges of
bribery. It is alleged that he received a bribe equivalent to $267,000 USD.723

Treaties and memberships
Saudi Arabia has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;724



United Nations Convention against Corruption;725 and



United Nations Convention against Transnational Organised Crime.726

723 Organised Crime and Corruption Reporting Project, Saudi Defense Ministry Official Arrested for Bribery,
available at: https://www.occrp.org/en/27-ccwatch/cc-watch-briefs/8308-saudi-defense-ministry-official-arrestedfor-bribery
724 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 24 April 2013, 2751 UNTS 81 (entered into force 23 June 2013)
725 United Nations Convention against Corruption, signed 9 January 2004, 2349 UNTS 41 (entered into force29
May 2013)
726 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 17 February 2005)

page 130

Singapore
38.1

Corruption rating
Singapore was ranked 3 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 85 out of 100 (with 0 being highly corrupt and
100 being very clean).
The World Bank Worldwide Governance Indicators identifies that in 2017, Singapore ranked
97.60 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

38.2

Efforts to improve
Singapore has made the following efforts to improve its approach to combatting bribery and
corruption:

38.3



In 2017, the Singapore Standard “SS” ISO 37001 on anti-bribery management
systems was introduced by SPRING Singapore and the CPIB. The SS establishes
internationally accepted guidelines to assist companies strengthen their antibribery regulatory and compliance systems727.



In 2017, Singapore along with Australia, Canada, New Zealand, the United
Kingdom and the United States of America created an international Anti-Corruption
Coordination Centre which will deal with large scale corruption enforcement
matters728

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Singapore are as follows:




The Prevention of Corruption Act, Chapter 241 (PCA) 1960 criminalises:


Individuals (including companies) and agents from engaging in corrupt
transactions;



A person individually or in coercion with someone else corruptly solicits,
receives, agrees to receive, offers, gives, or promises any gratification or
reward for any person or member of a public body to do anything in respect of
the transaction729.



An agent or person to corruptly accept or obtain any gratification for
undertaking any action in relation to their principal’s business730;



A person to purposefully give a defective or false statement to deceive their
principal731.

Penal Code Chapter 224 (PC) 1871 prohibits:


A public servant from accepting gratification other than legal remuneration for
an official act732;

727

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 138.
Ibid.
729 The Prevention of Corruption Act, Chapter 241 (PCA) 1960, s 5.
730 Ibid, s 6.
731 Ibid, s 6.
732 Penal Code Chapter 224 (PC) 1871, chapter IX.
728
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A person from accepting gratification in order to or exercise personal
influence over a public servant by corrupt means733;



Abetment by a public servant over the offences outlined in Chapter IX;



A public servant obtaining anything for value without consideration or with
inadequate consideration, from a person involved in proceedings of the public
servant734.

The following institutions are tasked with combating corruption:

38.4



The Corrupt Practices Investigation Bureau (CPIB) is the primary agency
responsible for investigation and prevention of corruption in Singapore.



The Commercial Affairs Department (CAD) is a specialist department within the
Singapore Police Force that is responsible for investigation more complex fraud,
money-laundering and terrorism financing.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

38.5



While Singapore has been effective in prosecuting individuals under the PCA and
the Penal Code, there is concern and scrutiny for its enforcement over corporate
liability735.



Recently there has been investigation in Keppel Offshore & Marine for having paid
over USD50 million in bribes to Brazilian officials in the course of business736. The
CPIB in Singapore fined Keppel O&M USD422 million in conjunction with the US
Department of Justice and Brazilian authorities, however the investigation is
ongoing737.

Penalties
The following penalties are available for bribery and corruption offences:


For individuals convicted under the general anti-corruption provisions738 against
foreign public officials of Singapore:




For members of public bodies convicted under the general anti-corruption
provisions739 against foreign public officials of Singapore, or corruption concerns
government contract:




Up to USD100,000 and/or imprisonment of up to five years

Up to USD100,000 and/or imprisonment of up to seven years.

For individuals convicted under the Penal Code anti-corruption provisions:

733

Ibid.
Ibid.
735 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 138.
736
See, for discussion, Chambers and Partners, Anti Corruption 2019 – Singpore, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2130/4192-4193-4199-4202-4204-4231
737 Ibid.
738 The Prevention of Corruption Act, Chapter 241 (PCA) 1960, s 5, s 6.
739 The Prevention of Corruption Act, Chapter 241 (PCA) 1960, s 5, s 6.
734
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38.6



Fine and imprisonment up to value of three years;



Unlawful gains confiscated.

Corrupt practices
There are risks of corruption in the following areas:

38.7



Public Services – there is a very low risk of corruption risk for business dealing in
the public services sector. Irregularities in reports and procedures do not occur and
procedures are considered transparent740.



Public Procurement - corruption and bribery is very rare in the public procurement
sector, Singapore performs excellently in comparison with global standards for
cases of procurement fraud741

Current events


38.8

On 12 March 2019, Singapore authorities announced that a 35 year-old bunker
clerk was charged with one count of corruptly offering gratification of an
unspecified sum to a marine surveyor employed by Viking Marine Services for
agreeing to short change bunker fuel to an offshore supply vessel.742

Treaties and memberships
Singapore has ratified the following international anti-corruption conventions:


Beijing Convention on Fighting Corruption;743



United Nations Convention against Corruption;744 and



United Nations Convention against Transnational Organised Crime.745

740

See, for discussion, GAN Business Anti-Corruption Portal, Singapore Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/singpaore/
741 See, for discussion, ‘Pulling Fraud Out of the Shadows’, Global Economic Crime and Fraud Survey, PWC,
2018.
742 Seatrade Maritime News, Bunker clerk charged in Singapore for corruption, available at: http://www.seatrademaritime.com/news/asia/bunker-clerk-charged-in-singapore-for-corruption.html
743 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
744 United Nations Convention against Corruption, signed 11 November 2005, 2349 UNTS 41 (entered into force:
6 December 2009)
745 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force: 27 September 2007)
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South Africa
39.1

Corruption rating
South Africa was ranked 73 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 43 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 identified 7% of public
service users surveyed had paid a bribe in the last 12 months. 79% of people surveyed
believe the government is doing badly in fighting corruption.
The World Bank Worldwide Governance Indicators (WGI) identifies that in 2017, South
Africa ranked 56.67 in the world in relation to control of corruption. 0 corresponds to the
lowest rank (lowest control) and 100 corresponds to the highest rank (highest control).

39.2

Efforts to improve
South Africa has made the following efforts to improve its approach to combatting bribery
and corruption:

39.3



In 2017, South African Parliament established an Inquiry into the allegations of
‘State Capture’ which focuses on corruption across three major state owned
entities746.



South Africa is the only country in Africa that has signed the OECD Anti-Bribery
Convention.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in South Africa are as follows:


The Prevention and Combating of Corruption Act 2004 (PRECCA) criminalises:


Offering, giving and offer to give any person any gratification to influence
another to act in an illegal way resulting in an abuse of authority by
individuals747, public officers748, member of legislative authority749, judicial
officers750 or a prosecuting authority751.



Receiving, accepting or agreeing to accept any gratification to influence
another to act in an illegal way resulting in an abuse of authority by
individuals752, public officers753, member of legislative authority754, judicial
officers755 or a prosecuting authority756.

The following institutions are tasked with combating corruption:

746

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 14.
The Prevention and Combating of Corruption Act 2004 (PRECCA) article 3 (b).
748 Ibid, article 4.
749 Ibid, article 7.
750 Ibid, article 8.
751 Ibid, article 9.
752 Ibid, article 3 (a).
753 Ibid, article 4.
754 Ibid, article 7.
755 Ibid, article 8.
756 Ibid, article 9.
747
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The Special Investigating Unit (SIU) and National Prosecuting Authority (NPA) are
established to investigate corruption and report findings to the executive757. Only
the NPA has capacity to prosecute and make arrests in relation to corruption
investigations.



The South African Police Service (SAPS) has the Directorate for Priority Crime
Investigation and Commercial Crimes Unit to deal with more sophisticated
offences.



The Competition Commission and Tribunal are enforcement agents for conducting
investigations and sanctioning corruption.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

39.4



A highlight allegation under the PRECCA involves the corruption of multiple state
owned entities and wealthy families’ connections to the former President of South
Africa, the case has been labelled ‘State Capture’758. Over 780 charges for
corruption have been made against the former President however the case since
2017 has remained ongoing759.



The judiciary in South Africa is considered transparent in its enforcement of
corruption cases however there are general concerns for the efficiency of this
enforcement system760.

Penalties
The following penalties are available for bribery and corruption offences:


39.5

For individuals who are convicted under the Part 1-4 or section 18 of Chapter 2 is
liable to:


A fine or imprisonment up to a period of life if sentenced in the High Court;



A fine or imprisonment up to 18 years if sentenced in a regional court;



A fine or imprisonment up to 5 years if sentenced in a magistrate’s court761.

Corrupt practices
There are risks of corruption in the following areas:


Police – there are significant risks of corruption within the police system in South
Africa for businesses, primarily due to unreliability and lack of trust in police

757

Jones p 12
Jones p 15.
759 Ibid.
760 See, for discussion, GAN Business Anti-Corruption Portal, South Africa Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/southafrica/.
761 The Prevention and Combating of Corruption Act 2004 (PRECCA) Chapter 5, article 26.
758
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officers762. It is reported that police may request bribes from forging businesses in
order to grant protection from xenophobic vandalism and violence763.

39.6

39.7



Public Services – corruption in bureaucracy presents a significant risk in South
Africa’s public sector for businesses. The political uncertainty in the region, regular
bribes, nepotism and cronyism are contributory factors for public concern in the
public services sector764.



Public Procurement – South Africa has a high risk for corruption in public
procurement due to the exploitation of the procurement process. It is reported that
public funds are commonly diverted as a result of corruption and large and
influential companies in South Africa establish unique procurement protocol due to
their connections in the political sphere765.

Current events


In March 2019, former South African president Jacob Zuma is facing new
corruption allegations after a report published by the office of the current president
claimed that Zuma set up an illegal spy network which served his interests.766



Former South African ambassador to Iran, Yusuf Saloojee, was charged with
foreign bribery in February 2019.767

Treaties and memberships
South Africa has ratified the following international anti-corruption conventions:


African Union Convention on Preventing and Combating Corruption;768



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;769



United Nations Convention against Corruption;770 and



United Nations Convention against Transnational Organised Crime.771

762 See, for discussion, GAN Business Anti-Corruption Portal, South Africa Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/southafrica/.
763 See, for discussion, U.S. Department of State Bureau of Democracy, Human Rights and Labour, Country
Reports on Human Rights Practices for 2018 – South Africa, available at
<https://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm#wrapper>
764 See, for discussion, GAN Business Anti-Corruption Portal, South Africa Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/southafrica/.
765 Ibid.
766 The Irish Times, Jacob Zuma set up illegal unit to spy on opponents – report, available at:
https://www.irishtimes.com/news/world/africa/jacob-zuma-set-up-illegal-unit-to-spy-on-opponents-report1.3822031
767 Times Live, Ex SA ambassador to Iran arrested for bribery relating to MTN deal, available at:
https://www.timeslive.co.za/news/south-africa/2019-02-15-ex-sa-ambassador-to-iran-arrested-for-bribery-relatingto-mtn-deal/
768 African Union Convention on preventing and combating corruption, 2860 UNTS 113 (entered into force: 5
August 2006)
769 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 118 August 2007)
770 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
14 December 2005)
771 United Nations Convention against Transnational Organized Crime, signed: 14 December 2000, 2225 UNTS
209 (entered into force: 21 March 2004)
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Spain
40.1

Corruption rating
Spain was ranked 41 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 58 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2016 identified 66% of people
surveyed think corruption is a key issue facing the country. 80% of people think the
government is doing badly at fighting corruption. 3% of households accessing basic services
surveyed had paid a bribe.
The World Bank Worldwide Governance Indicators identifies that in 2017, Spain ranked
68.27 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

40.2

Efforts to improve
Spain has made the following efforts to improve its approach to combatting bribery and
corruption:

40.3



Spain has introduced amendments to their Penal Code in efforts to improve
transparency and combat tax and social security fraud.772 It is unlikely that relevant
Criminal Codes will see any reform soon.



Criminal liability of legal entities has been unclear from legislation and is an area of
concern that courts are developing case law to assist in interpreting the Criminal
Codes.773

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Spain are as follows:


The Criminal Code 1995 prohibits:


Promising presents and/or offerings in corrupting or attempt to corrupt
Spanish authorities or public officials, with the aim of obtaining authority from
that individual and unfair act or omission in the course of their (official)
duties.774



Receiving or accepting presents and/or offerings in exchange for an act or
omission in the performance of a public official’s duties.775



Offering, promising, or granting any undue advantage or benefit to a Foreign
Official in order to achieve a contract, business or any other competitive
advantage in the course of their international economic activities.776



Offering, promising, or granting executives, directors, employees or
collaborators of an organisation for an unfair advantage for breaching their
obligations in the acquisition or sale of goods or in the hiring of services, by

772

Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 65.
Chambers and Partners, Anti Corruption 2019 – Spain, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2119/4192-4193-4199-4202-4204-4231.
774 The Criminal Code 1995, article 419.
775 The Criminal Code 1995, article 419.
776 The Criminal Code 1995, article 286.
773
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individuals, executives, directors, employees or collaborators of organisations
or sport entities.777
The following institutions are tasked with combating corruption:


40.4

The Special Prosecutor’s Office for Corruption-Related Economic Offences is
responsible as a key authority for the enforcement of anti-corruption efforts.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

40.5



Judicial and prosecutorial service in Spain are generally considered of a high
quality, however no major prosecutions in relation to newly amended offences
have taken place.778



In 2018, the National High Court handed down judgment on the Gurtel case that
concerned a network of corruption between members of a political party. There
was judicial dissent about whether or not the accused should have been convicted
or acquitted due to the passive nature of the corruption.779

Penalties
The following penalties are available for bribery and corruption offences:




40.6

For individuals who give, offer or promise a bribe under article 286:


Imprisonment from six months up to four years;



Barring from practice within the industry of commerce from one to six years;



A fine up to three times the value of the benefit.

For public officials, or individuals who offer or give a bribe to a public authority:


Imprisonment from three to six years;



A fine from 12 to 24 months of disqualification from public employment;



No right to vote from nine to 12 years.780

Corrupt practices
There are risks of corruption in the following areas:


Public Procurement – there is a high risk of corruption in the public procurement
sector of Spain. The relationship between politicians and businesses is an area for
concern and is reported to lead to corruption with reports of favouritism and
diversion of public funds as a result.781 Companies report conditions and

777

The Criminal Code 1995, article 286.
Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 65.
779 https://practiceguides.chambers.com/practice-guides/comparison/380/2131/4192-4193-4199-4202-4204-4231.
780 The Criminal Code 1995, article 419.
781 See, for discussion, GAN Business Anti-Corruption Portal, Spain Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/spain/.
778
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procedures are negotiated often for companies on a needs basis which is contrary
to public procurement protocol.782


40.7

40.8

Public Services – Spain’s public services presents a moderate risk for businesses,
primarily due to irregular payment and inefficient bureaucracy when obtaining
public licences and utilities.783 Decision makers can often be unpredictable
however there are national regulations to help ease problems that arise between
conflicting requirements across the 17 regions.784

Current events


In March 2018, the National Court released a statement that magistrate Jose de la
Mata wants to put nine people on trial, including the former president and some
board members of Defex, for corruption, money laundering and other crimes in
relation to Spanish arms sales to Saudi Arabia.785



In February 2019, allegations of bribery involving the Director of the Department of
Fisheries and Agriculture surfaced. It is alleged that the Director colluded with
Spanish tuna kingpin, Jose Fuentes Garcia, in the running of a money laundering
ring worth up to 25 million Euros.786

Treaties and memberships
Spain has ratified the following international anti-corruption conventions:
 Agreement for the establishment of the International Anti-Corruption Academy as an
international organisation;787
 Council of Europe Criminal Law Convention on Corruption;788
 Council of Europe Civil Law Convention on Corruption;789
 OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;790
 United Nations Convention against Corruption;791 and
 United Nations Convention against Transnational Organised Crime.792

782 See, for discussion, GAN Business Anti-Corruption Portal, Spain Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/spain/.
783 See, for discussion, GAN Business Anti-Corruption Portal, Spain Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/spain/.
784 See, for discussion, GAN Business Anti-Corruption Portal, Spain Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/spain/.
785 The Washington Post, Spanish agency accused of corruption in Saudi arms sales, available at:
https://www.washingtonpost.com/world/europe/spanish-agency-accused-of-corruption-in-saudi-armssales/2019/03/06/17ca6db2-4028-11e9-85ad-779ef05fd9d8_story.html?utm_term=.dd289f1692c6
786 The Shift, Calls for investigation of Fisheries Department following bribery allegations, available at:
https://theshiftnews.com/2019/02/13/calls-for-investigation-of-fisheries-department-following-bribery-allegations/
787 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 13 October 2011, 2751 UNTS 81 (entered into force 12 December 2011)
788 Criminal Law Convention on Corruption, 2216 UNTS 225 (entered into force: 1 April 2010)
789 Civil Law Convention on Corruption, 2246 UNTS 3 (entered into force: 1 October 2004)
790 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 14 March 2000)
791 United Nations Convention against Corruption, signed 16 September 2005, 2349 UNTS 41 (entered into force:
19 July 2006)
792 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003)
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Sri Lanka
41.1

Corruption rating
Sri Lanka was ranked 89 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 38 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 identified 15% of
households surveyed had paid a bribe while accessing public services. Of these, 16-30% of
bribes were paid to police.
The World Bank Worldwide Governance Indicators identifies that in 2017, Sri Lanka ranked
41.35 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

41.2

Efforts to improve
Sri Lanka has made the following efforts to improve its approach to combatting bribery and
corruption:

41.3



In March 2019, the Sri Lankan government launched a new anti-corruption action
plan, and announced it intends to hold all those involved in corruption to
account.793 The action plan includes proposals for significant law reforms.794



In 2018, Sri Lankan parliament passed a new law which allowed for the creation of
special courts to deal with corruption cases.795



In 2018, the Sri Lankan anti-corruption agency introduced a new requirement for
public servants to wear ‘integrity badges’ with slogans discouraging corruption.796

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Sri Lanka are as follows:


Note: as of the time of writing in March 2019, significant law reform has been
proposed in the new anti-corruption action plan which may lead to amendments to
the below laws.



Sri Lankan Penal Code 1983 and the Bribery Act No 11 of 1954 (as amended by
Act No. 20 of 1994)797 criminalise offering, undertaking, and promising a bribe to a
public official.



Note: private bribery and bribery of a foreign government official are not currently
criminalised under Sri Lankan law.

793

Business Standard, Sri Lanka launches anti-corruption action plan, available at https://www.businessstandard.com/article/news-ians/sri-lanka-launches-anti-corruption-action-plan-119031800583_1.html.
794 Sunday Times, CIABOC’s national action plan calls for sweeping law reforms to combat bribery, corruption,
available at http://www.sundaytimes.lk/190210/news/ciabocs-national-action-plan-calls-for-sweeping-law-reformsto-combat-bribery-corruption-335571.html.
795 See Freedom House, Freedom in the World 2019: Sri Lanka, available at
https://freedomhouse.org/report/freedom-world/2019/sri-lanka.
796 The Sunday Times, Integrity badges: Ciaboc’s Prevention strategy against bribery and corruption, available at
http://www.sundaytimes.lk/180909/news/integrity-badges-ciabocs-prevention-strategy-against-bribery-andcorruption-310834.html.
797 See Part II of that Act.
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Other laws that criminalise corruption and bribery include: The Public Bodies
(Prevention of Corruption) Act No. 13 of 1950; The Declaration of Assets and
Liabilities Law, No. 1 of 1975; The Commission to Investigate Allegations of Bribery
or Corruption Act, No. 19 of 1994; Prevention of Money Laundering Act, No. 5 of
2006.

The following institutions are tasked with combating corruption:

41.4



The Commission to Investigate Allegations of Bribery or Corruption is the main Sri
Lankan agency responsible for investigating and prosecuting corruption and
bribery crimes.



Other agencies responsible for investigating and prosecuting corruption and
bribery offences include the Ministry of Justice; Attorney General’s Department;
Criminal Investigation Department; and police.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


41.5

Sri Lanka faces criticism for delays in prosecution and low numbers of
prosecutions and convictions.798

Penalties
The following penalties are available for bribery and corruption offences:


41.6

Under the Bribery Act No 11 of 1954, the maximum penalties for bribery are 7
years imprisonment and a maximum fine of up to five thousand rupees.799

Corrupt practices
There are risks of corruption in the following areas:


Public services – there is a high risk of facing corruption in the public service sector
in Sri Lanka. Corruption ‘affects every level of essential public services, ranging
from waste collection to school enrolment’. Bribes are commonly paid to
government officials800



Public procurement – there is a high risk of corruption in the public procurement
sector,801 which is notorious for bribes and irregular payments being exchanged for
the award of government contracts.802



Customs administration – individuals are at high risk of experiencing corruption in
interactions with customs.803

798

Key Policy Tracker, Anti Corruption and Bribery, available at https://policytracker.lk/anti-corruption-andbribery/.
799 See Part II of the Act.
800 Key Policy Tracker, Anti Corruption and Bribery, available at https://policytracker.lk/anti-corruption-andbribery/.
801 See Freedom House, Freedom in the World 2019: Sri Lanka, available at
https://freedomhouse.org/report/freedom-world/2019/sri-lanka.
802 GAN Business Anti-Corruption Portal, Sri Lanka Corruption Report, available at https://www.business-anticorruption.com/country-profiles/sri-lanka/.
803 GAN Business Anti-Corruption Portal, Sri Lanka Corruption Report, available at https://www.business-anticorruption.com/country-profiles/sri-lanka/.

page 141

41.7

41.8

Current events


On 27 February 2019, former Sri Lankan cricket captain, Sanath Jayasuriya, was
banned from cricket for two years for an anti-corruption code breach.804



In 2018, two senior government officials were arrested on corruption charges.805

Treaties and memberships
Sri Lanka has ratified the following international anti-corruption conventions:


United Nations Convention against Corruption;806 and



United Nations Convention against Transnational Organised Crime.807

804

ABC News, Sanath Jayasuriya, former Sri Lankan captain, banned from cricket for two years for anticorruption code breach, available at: https://www.abc.net.au/news/2019-02-27/sanath-jayasuriya-two-year-bancricket-anti-corruption-code/10852736
805 Daily News, Landmark in Sri Lanka’s work on anti-corruption, available at
http://www.dailynews.lk/2018/05/26/local/152109/landmark-sri-lankas-work-anti-corruption.
806 United Nations Convention against Corruption, signed 15 March 2004, 2349 UNTS 41 (entered into force: 14
December 2005)
807 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force: 22 October 2006)
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Sweden
42.1

Corruption rating
Sweden was ranked 3 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 85 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2016 identified 6% of people
surveyed believe corruption is one of the three biggest problems in Sweden. In addition, 28%
of people felt the government was doing badly at fighting corruption. 1% of households
accessing basic services paid a bribe.
The World Bank Worldwide Governance Indicators identifies that in 2017, Sweden ranked
98.08 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

42.2

Efforts to improve
Sweden has made the following efforts to improve its approach to combatting bribery and
corruption:

42.3



In 2017, Sweden introduced new guidelines for companies to report environmental,
social and governance related risks and anti-corruption policies;808



In 2016, the Swedish Government introduced an inquiry into legislative
amendments into the corporate fining system;



The Swedish Government is undergoing deliberation on if it should adopt an anticorruption system similar to other European countries, such as France.809

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Sweden are as follows:


The Penal Code 1962 criminalises;


Receiving, accepting a promise of or request an improper benefit for the
carrying out of employment or task by an employee or contractor;810



The provision, promising or offering of an improper benefit to an employee or
contractor for the carrying out of employment or task;811



Bribery through abuse or assault of position of particular responsibility;812



Receiving, accepting a promise of or requesting an improper benefit to
influence a person who exercises public authority or decision maker in
exercising their authority or deciding on public procurement;813

808 The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Sweden (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177244/sweden.
809 The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Sweden (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177244/sweden.
810 The Penal Code 1962, Chapter 10, s 5(a).
811 The Penal Code 1962, Chapter 10, s 5(b).
812 The Penal Code 1962, Chapter 10, s 5(c).
813 The Penal Code 1962, Chapter 10, s 5(d).
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Gross negligence by corporation on behalf of its agents or representatives
providing financial bribery to third parties.814

The following institutions are tasked with combating corruption:

42.4



The National Anti-Corruption Unit is established to assist the Swedish Prosecution
Office with administering investigations for crimes of corruption.



In 2012, the National Corruption Group was established within the police authority
for specialists within the corruption field.815

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below:

42.5



Sweden does not suffer from systematic bribery, and if there are instances, it will
mostly consist of private individuals trying to bribe members of public office for
information or to assist with applications. 816



In 2010 a high profile case involving corruption was dealt with however there is
more generally smaller cases of anti-bribery legislation being dealt with which is
not often reported.817

Penalties
The following penalties are available for bribery and corruption offences:


For an individual who receives, accepts, offers, promises or accepts a promise of
or requests an improper benefit:




42.6

A fine or imprisonment up to two years.

In the case of gross bribery offences:818


Imprisonment for at least six months up to six years;



Disgorgement of the proceeds;



If disgorgement is not possible, then a fine equivalent to the estimated value
of the bribe will be imposed.

Corrupt practices
There are risks of corruption in the following areas:


Public Services – there is a low corruption risk associated with the public services
sector in Sweden. If there are instances of low level corruption, counties and

814

The Penal Code 1962, Chapter 10, s 5(e).
The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Sweden (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177244/sweden.
816 The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Sweden (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177244/sweden.
817 See, for discussion, No. B 8605-14, Svea Court of Appeal, 2016.
818 The Penal Code 1962, Chapter 10, s 4.
815
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municipalities are reported as the most vulnerable in the building and construction
industries.819


42.7

42.8

Public Procurement – businesses face a moderate risk of corruption in Sweden’s
public procurement sector, primarily due to municipal-level of conflicts of interest
and lack of effective auditing procedures.820

Current events


In March 2018, a criminal complaint was filed against Swedbank alleging a link to a
Baltic money laundering scandal involving Danske Bank.821



In February 2019, former CEO of Telia, Lars Nyberg, an two former executives,
were cleared by the Stockholm District Court of all charges relating to allegations of
bribes amounting to 300 million Euros paid to Uzbekistan’s former dictator’s
daughter.822

Treaties and memberships
Sweden has ratified the following international anti-corruption conventions:


Council of Europe Criminal Law Convention on Corruption;823



Council of Europe Civil Law Convention on Corruption;824



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;825



United Nations Convention against Corruption;826 and



United Nations Convention against Transnational Organised Crime.827

819 See, for discussion, GAN Business Anti-Corruption Portal, Sweden Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/sweden/;
820 See, for discussion, GAN Business Anti-Corruption Portal, Sweden Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/sweden/;
821 Reuters, Sweden studies Swedbank complaint by anti-corruption investor Browder,
https://www.reuters.com/article/us-europe-moneylaundering-swedbank-browd/sweden-studies-swedbankcomplaint-by-anti-corruption-investor-browder-idUSKCN1QO0LN
822 Uutiset, Former Telia execs cleared of all bribery charges in Sweden, available at:
https://yle.fi/uutiset/osasto/news/former_telia_execs_cleared_of_all_bribery_charges_in_sweden/10649386
823 Criminal Law Convention on Corruption, 2216 UNTS 225 (entered into force: 1 February 2005)
824 Civil Law Convention on Corruption, 2246 UNTS 3 (entered into force: 1 October 2004)
825 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 7 August 1999)
826 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
25 October 2007)
827 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 30 May 2004)
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Switzerland
43.1

Corruption rating
Switzerland was ranked 3 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 85 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2016 identified 10% of people
surveyed felt corruption was a key issue facing the country. Further, 28% of people surveyed
felt the government was doing badly at fighting corruption.
The World Bank Worldwide Governance Indicators identifies that in 2017, Switzerland 96.63
in the world in relation to control of corruption. 0 corresponds to the lowest rank (lowest
control) and 100 corresponds to the highest rank (highest control).

43.2

Efforts to improve
Switzerland has made the following efforts to improve its approach to combatting bribery and
corruption:

43.3



Switzerland has recognised the need for further regulations surrounding
whistleblowing and safeguards for protecting individuals regarding secrecy
provisions.828



The Federal Council adopted a revision of the Code of Obligations with revisions in
2018 that amends laws relating to protection offered to whistle-blowers.



Switzerland has signed a transparency agreement with the European Union to
combat bank secrecy.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Switzerland are as follows:


The Swiss Criminal Code 1937 criminalises:


Offering, promising, or giving an employee, company member, agent or any
other auxiliary to a third party in the private sector an undue advantage for
them to either carry out or refrain from carrying out an action in the course of
their official activities.829



Offering, promising, or giving a public official or a third party an undue
advantage to cause the public official to carry out or fail to carry out an act in
the course of their official activities, which is contrary to their discretionary
power.830



Public officials for accepting or soliciting an undue advantage to cause the
public official to carry out or fail to carry out an act in the course of their official
activities, which is contrary to their discretionary power.831

828

The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Switzerland (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177240/switzerland.
829 The Swiss Criminal Code 1937, article 322octies, 322novies.
830 The Swiss Criminal Code 1937, article 322ter.
831 The Swiss Criminal Code 1937, article 322quater.
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Offering, promising, accepting, soliciting, or granting a public official or a third
party an advantage so that the public official carries out their duties, by an
individual832 or a public official.833

The following institutions are tasked with combating corruption:

43.4



The Swiss Financial Market Supervisory Authority is responsible for administrative
enforcement of anti-corruption investigations.



The Office of the Attorney General leads investigations for corruption related
offences.834



The Swiss Financial Market Supervisory Authority is responsible for enforcement
separate to criminal proceedings for relevant banks and financial institutions.835

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

43.5



Switzerland may have a reputation for very low levels of corruption, but this is often
a reflection on their effective legislative framework and enforcement but does not
accurately reflect their successful prosecutions.



A particularly large anti-corruption case involves IT purchased for millions of Swiss
Francs from Swiss Companies that allegedly were paid to a public official from the
Federal Secretariat for the Economy.836 The case now involves 10 people and is
still ongoing investigations from 2014.837

Penalties
The following penalties are available for bribery and corruption offences:


For individuals who offer, promise or give an active or passive private bribe:




For natural persons who commit, aid or abet passive or active public bribery:




Up to three years custodial sentence or a fine up to 540,000 Swiss francs.838

Up to five years custodial sentence or a fine of up to 540,000 Swiss francs.839

For an individual or public official granting or accepting an advantage:


Up to three years custodial sentence or a fine up to 540,000 Swiss francs.840

832

The Swiss Criminal Code 1937, article 322quinquies.
The Swiss Criminal Code 1937, article 322sexies.
834 See, for discussion, Chambers and Partners, Anti Corruption 2019 – Switzerland, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2132/4192-4193-4199-4202-4204-4231.
835 See, for discussion, Chambers and Partners, Anti Corruption 2019 – Switzerland, available at
https://practiceguides.chambers.com/practice-guides/comparison/380/2132/4192-4193-4199-4202-4204-4231.
836 The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Switzerland (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177240/switzerland.
837
The Law Reviews, The Anti-Bribery and Anti-Corruption Review – Edition 7, Switzerland (2018), available at
https://thelawreviews.co.uk/edition/the-anti-bribery-and-anti-corruption-review-edition-7/1177240/switzerland.
838 The Swiss Criminal Code 1937, article 322octies, 322novies.
839 The Swiss Criminal Code 1937, article 322quater.
840 The Swiss Criminal Code 1937, article 322quinquies, 322sexies.
833
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43.6

Corrupt practices
There are risks of corruption in the following areas:

43.7

43.8



Baking sector – tax evasion and money laundering are important issues in the
Swiss banking sector, primarily due to lack of identity verification requirements for
whom is receiving financial benefits from Swiss bank accounts.841 There is concern
for businesses in the banking sector due to due diligence requirements, disclosure
of beneficial ownership and reporting regulations.842



Tax Administration – there is a low risk of corruption in tax administration. Bribes
are not common when making tax payments, however, Switzerland has suffered
heavy criticism for providing preferential tax treatment and not implementing
enough regulation to deal with tax evasion and money laundering.843

Current events


Swiss federal prosecutor, Olivier Thormann, was cleared of any corruption charges
in relation to the probe into FIFA in November 2018.844



In July 2018, Swiss mining giant, Glencore, was investigated by the US for
corruption linked to its business in Nigeria, Venezuela and the Democratic
Republic of Congo.845

Treaties and memberships
Switzerland has ratified the following international anti-corruption conventions:


Council of Europe Criminal Law Convention on Corruption;846



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;847



United Nations Convention against Corruption;848 and



United Nations Convention against Transnational Organised Crime.849

841

See GAN Business Anti-Corruption Portal, Switzerland Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/switzerland/.
842 See GAN Business Anti-Corruption Portal, Switzerland Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/switzerland/.
843 See GAN Business Anti-Corruption Portal, Switzerland Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/switzerland/.
844 The Local, Swiss prosecutor cleared in FIFA corruption probe, then quits, available at:
https://www.thelocal.ch/20181117/swiss-prosecutor-cleared-in-fifa-corruption-probe-then-quits
845 The Local, Swiss mining giant Glencore faces US corruption probe, available at:
https://www.thelocal.ch/20180704/swiss-mining-giant-glencore-faces-us-corruption-probe
846 Criminal Law Convention on Corruption, 2216 UNTS 225 (entered into force: 1 July 2006)
847 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 30 July 2000)
848 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
24 October 2009)
849 United Nations Convention against Transnational Organized Crime, signed: 12 December 2000, 2225 UNTS
209 (entered into force: 26 November 2006)
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Taiwan
44.1

Corruption rating
Taiwan was ranked 31 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 63 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 identified 6% of households
surveyed had paid a bribe while accessing basic services. 16-30% of respondents paid
bribes for public schools and for utilities. 54% of people felt the government was doing badly
at fighting corruption.
The World Bank Worldwide Governance Indicators identifies that in 2017, Taiwan ranked
81.25 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

44.2

Efforts to improve
Taiwan has made the following efforts to improve its approach to combatting bribery and
corruption:


44.3

In 2017, there were several high profile bribery cases:850


The former director-general of the Constitution and Planning Agency was
found guilty for receiving bribes of TWD 2.6 million and TWD 1.6 million in
exchange for helping Farglory Land Development win a bid of public housing
construction. He was sentenced to 2.5 years imprisonment and 3 years
imprisonment respectively.



The former director-general of the National Fire Agency was found guilty of
accepting bribes of over TWD 250 million in exchange for rigging the
procurement of rescue equipment and systems.



The former deputy mayor of the New Taipei City received gifts worth TWD
6.15 million was charged for bribery and will face 10 years imprisonment.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Taiwan are as follows:


The Anti-Corruption Act prohibits:
o

Stealing or misappropriating public equipment or properties; 851

o

Acquiring valuables property through the use of undue influence, blackmail,
forced acquisition, forced seizure or forced collection;852

o

Inflating the prices or quantities of, or taking kickbacks from, public works or
procurements under his or her charge;853

850

https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf
851 Article 4(1)
852 Article 4(2)
853 Article 4(3)
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o

Using government vehicles to transport contraband or carry goods for tax
evasion;854

o

Demanding, taking or promising to take bribes or other unlawful profits by the
acts which violate the official duties;855

o

Withdrawing or withholding public funds without authorisation with an intent to
profit, or unlawfully collecting taxes or floating government bonds;856

o

Fraudulently making others deliver personal property or a third person’s
property under cover of legal authority;857

o

Demanding, taking or promising to take bribes or other unlawful profits by an act
that belongs to the official duties;858

o

Withholding public funds or public property with the intent to profit;859

o

Committing malfeasance while raising funds or requisitioning land or other
properties;860

o

Stealing or misappropriating private property or equipment that is in his or her
possession due to official position but not for official use;861

o

Directly or indirectly seeking unlawful gains for oneself or for others in matters
under his charge or supervision while clearly knowing the act violates the law,
the statutes or orders authorized by the law, the mandate of the position, the
self-governance statute, the self-governance regulations, the rules of
commission, or the code for regulating unspecified people that have the effect
of the law and thereby having gained profits;862

o

Using the opportunity provided by one's position or status for unlawful gains for
oneself or for others in matters under his or her charge or supervision while
clearly knowing the act violates the law, the statutes or orders authorized by the
law, the mandate of the position, the self-governance statute, the selfgovernance regulations, the rules of commission, or the code for regulating
unspecified people that have the effect of the law.863

The Criminal Code prohibits a person from managing the affairs of another with the
intent to procure an illegal benefit for himself or third person or to harm the
interests of his principal.864

The following institutions are tasked with combating corruption:865


Agency against Corruption;



Ministry of Justice;

854

Article 4(4)
Article 4(5)
856 Article 5(1)
857 Article 5(2)
858 Article 5(3)
859 Article 6(1)
860 Article 6(2)
861
Article 6(3)
862 Article 6(4)
863 Article 6(5)
864 Article 342
865 https://globalcompliancenews.com/anti-corruption/anti-corruption-in-taiwan/
855
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Investigation Bureau; and



Prosecutors Office.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below:


44.5

The Ministry of Justice, the responsible authority to fight corruption, is seen as
insufficiently independent to crack down on violations and is largely politically
motivated in its investigations against politicians.866

Penalties
The following penalties are available for bribery and corruption offences:


The Anti-Corruption Act penalises as follows:
o

For all Article 4 offences:


o

For all Article 5 offences:


o

Imprisonment for a term not less than five years and may also be punished by
a fine not to exceed TWD 30 million

The Criminal Code penalises as follows:
o

44.6

Imprisonment for a term of no less than seven years and may also be
punished by a fine not to exceed TWD 60 million.

For all Article 6 offences:




Imprisonment for life or a term of no less than ten years and may also be
punished by a fine not to exceed TWD 100,000,000.

For individuals in contravention:


Where damage is less than TWD 5 million – imprisonment of up to five years.



Where damage is TWD 5 million or more - imprisonment for a period between
three years and 10 years and/or a fine between TWD 10 million and TWD 200
million.867



Where damage is greater than TWD 100 million - imprisonment for not less
than seven years and/or a fine between TWD 25 million and TWD 500
million.868

Corrupt practices
There are risks of corruption in the following areas:

866

https://www.business-anti-corruption.com/country-profiles/taiwan/
Subparagraph 3, Paragraph 1, Article 171 of the Securities and Exchange Act.
868 Paragraph 2, Article 171 of the Securities and Exchange Act
867
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Judicial System – The judicial system presents a moderate risk of corruption.
Bribes and irregular payments are occasionally exchanged for favourable
outcomes. The judiciary sometimes encounters political interference.869



Public Procurement – The public procurement sector presents high risks in Taiwan.
Companies report that government officials sometimes show favouritism when
deciding on contracts. Businesses and politics in Taiwan are closely linked raising
the risk of corruption.870

Current events


44.8

Former New Taipei City deputy mayor Hsu Chih-chien was sentenced to 10 years
imprisonment for receiving bribes and gifts worth TWD 7.54 million. His sentence
was handed down on 8 March 2019.

Treaties and memberships
Taiwan has ratified the following international anti-corruption conventions:


869
870

Beijing Convention on Fighting Corruption.

https://www.business-anti-corruption.com/country-profiles/taiwan/
https://www.business-anti-corruption.com/country-profiles/taiwan/
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Thailand
45.1

Corruption rating
Thailand was ranked 99 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 36 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 identified 41% of
households surveyed had paid a bribe while accessing basic services. 46-60% of services
users had paid a bribe to the police, and 31-45% of users paid a bribe for public schooling.
28% of respondents felt the government was doing badly at fighting corruption.
The World Bank Worldwide Governance Indicators identifies that in 2017, Thailand ranked
42.79 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

45.2

Efforts to improve
Thailand has made the following efforts to improve its approach to combatting bribery and
corruption:871

45.3



In 2015, the Act on Facilitation for Considerations of Approvals from the
Government Agencies THB 2558 was published. This act applies to registration
and reporting obligations and requires government agencies to streamline their
processes to avoid corruption.



In September 2017, the Memorandum of Understanding between NACC, the State
Enterprise Policy Office and 54 State Enterprises was entered into. This aims to
strengthen cooperation between the government and 54 major state enterprises in
pushing forward the national strategy to prevent and suppress corruption.



In 2016, the central anti-corruption courts in Bangkok were opened. In 2017,
regional anti-corruption courts were established.872

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Thailand are as follows:


The Penal Code generally criminalises:873
o

Bribery of public officials, legislators, public prosecutors, judges and
inquiring officials;

o

Soliciting or accepting gifts by public servants, public prosecutors and
judges;

o

Malfeasance of public officials to obtain property or benefits; and

871

https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf
872 https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf
873 https://globalcompliancenews.com/anti-corruption/anti-corruption-in-thailand/#bookmark6

page 153

o


Malfeasance of public prosecutors and judges for property or benefits.

State officials are prohibited from receiving any gift that exceeds THB 3,000 in
monetary value.874

The following institutions are tasked with combating corruption:

45.4

The National Anti-Corruption Commission

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

45.5



On 29 March 2017, the Bangkok anti-corruption court imposed a 50 year prison
sentence on the former Governor-General of the Thai Tourist Authority and a 44
year sentence on her daughter and seized over USD $1.8 billion in bribes.875



The NACC have commenced an investigation into the ‘Rolls Royce Bribery
Scandal which involved multiple governments including the Thai government.876

Penalties
The following penalties are available for bribery and corruption offences:


Under the Penal Code:
o

Penalties for a private party bribing public officials:


Imprisonment not exceeding five years or a fine not exceeding THB 10,000;877


Both imprisonment and a fine for bribing a member of the state
legislative assembly or member of a provincial or municipal assembly
to act or refraining from acting or to delay acting;



Imprisonment not exceeding five years or a fine not exceeding THB 10,000,
or both imprisonment and a fine, for bribing a public official, member of the
state legislative assembly or member of a provincial or municipal assembly to
act or refrain from acting or to delay acting.878



Imprisonment not exceeding seven years and a fine not exceeding THB
14,000 for agreeing to give a benefit to an official holding a judicial post, a
public prosecutor, inquiry official, judge or execution officer so that such
person will wrongly do or not do any act or will delay in acting.879

874

https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf
875 https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf
876 https://www.jonesday.com/files/Publication/c491d4aa-6bb5-4f4b-95fd1f852dec1537/Presentation/PublicationAttachment/31ecbb8a-64c8-49f4-b1f422b794dd5cf2/Jones%20Day%20AntiCorruption%20Regulation%20Survey%20of%2041%20Countries%202017-2018%20Edit.pdf
877 Section 144
878 Section 144 of the Penal Code of Thailand.
879 Section 167 of the Penal Code of Thailand
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o
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Imprisonment for one year to three years, or a fine equal to 50% of the
highest bid by offenders or the value of the contract, whichever is higher, for
collaborating in the submission of bids to provide a benefit by avoiding fair
competition, or preventing the offer of other goods or services, or taking
advantage of government agencies.880



Imprisonment for one year to five years and a fine equal to 50% of the highest
bid by offenders or the value of the contract, whichever is higher, for providing
money or benefits to induce a person to submit a bid at a high or low level, or
to refrain from bidding or to withdraw a bid.881



Imprisonment for five years to 10 years and a fine equal to 50% of the highest
bid by the offenders or the value of the contract, whichever is higher, for
compelling a person, including by force or violence, to involuntarily participate
or not participate in the submission of bids or to withdraw bids.882



Imprisonment for one year to five years and a fine equal to 50% of the highest
bid by the offenders or the value of the contract, whichever is higher, for using
deceitful means to deprive others of an opportunity to make fair submissions
or to cause a mistaken submission of bids.883



Imprisonment for one year to three years or a fine equal to 50% of the highest
bid by the offenders for dishonestly submitting a low or high bid.884

For private companies or legal entities bribing a public official:


A fine not exceeding THB 10,000 for bribing a public official to act or refrain
from acting.885



A fine not exceeding THB 14,000 for agreeing to give a benefit to an official to
wrongly do or not do any act.886

Corrupt practices
There are risks of corruption in the following areas:


Judiciary System – Corruption in the Judiciary System represents a high risk, and
bribes and irregular payments are often made. Under the Thai Junta (Marshall
Government), the judicial system is highly politicised and has no oversight over the
executive branch of government. The legal system tends to be slow and litigants or
third parties often affect judgments through extra-legal means.887



Police – Corruption is pervasive and presents a high risk. The police have a
reputation of being mostly corrupt partly due to its entanglement in politics and the
entrenched patronage system.



Public services – There is a high risk of corruption when dealing with public
services. Irregular payments and bribes are common. Corruption amongst public

880

Section 4 of the Act on Offenses Relating to the Submission of Bids to Government Agencies B.E. 2542.
Section 5 of the Act on Offenses Relating to the Submission of Bids to Government Agencies B.E. 2542.
882 Section 6 of the Act on Offenses Relating to the Submission of Bids to Government Agencies B.E. 2542.
883
Section 7 of the Act on Offenses Relating to the Submission of Bids to Government Agencies B.E. 2542.
884 Section 8 of the Act on Offenses Relating to the Submission of Bids to Government Agencies B.E. 2542.
885 Section 144 of the Penal Code of Thailand.
886 Section 167 of the Penal Code of Thailand.
887 https://www.business-anti-corruption.com/country-profiles/thailand/
881
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officials is fuelled by low wages and a cultural inclination to accept gifts as part of
doing business.888

45.7

45.8



Land administration – Thailand’s land administration is reportedly the most corrupt
part of the bureaucracy. Companies regularly expect to give gifts to obtain
construction permit.889



Customs administration – Burdensome import procedures present a high risk of
corruption at Thailand’s border. Businesses voice concern about the amount of
discretionary power exercised by customs authorities.890



Public procurement – Corruption risks are high in the public procurement sector.
Companies report that diversion of public funds and favouritism in decisions of
government officials is very common. The regulatory framework for public
procurement is weak and does not reflect international practices.891

Current events


In March 2019, a Tokyo court found that two former executives of Mitsubishi
Hitachi Power Plant Systems were guilty of bribing a senior Thai official over a
power plant project. In February 2015, the pair bribed a Thai official from the
Ministry of Transport to receive favourable treatment when unloading cargo.892



In November 2018, the Education Ministry announced it would set up a
Department of Special Investigations style department to investigate corruption
amongst education officials.893

Treaties and memberships
Thailand has ratified the following international anti-corruption conventions:


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;894



Beijing Convention on Fighting Corruption;895



United Nations Convention against Corruption;896 and



United Nations Convention against Transnational Organised Crime.897

888

https://www.business-anti-corruption.com/country-profiles/thailand/
https://www.business-anti-corruption.com/country-profiles/thailand/
890 https://www.business-anti-corruption.com/country-profiles/thailand/
891 https://www.business-anti-corruption.com/country-profiles/thailand/
892 The Japan Times, Ex-Mitsubishi Hitachi Power Systems executives convicted of bribes after company struck
Japan's first plea bargain, available at: https://www.japantimes.co.jp/news/2019/03/01/national/crime-legal/exmitsubishi-hitachi-power-systems-execs-convicted-bribes-walk-result-japans-first-plea-bargain/#.XImV1CgzY2w
893 The Thaiger, Education Ministry sets up investigation unit to fight corruption, available at:
https://thethaiger.com/news/national/education-ministry-sets-up-investigation-unit-to-fight-corruption
894 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 9 May 2011, 2751 UNTS 81 (entered into force 8 July 2011)
895 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
896 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
31 March 2011)
897 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force:16 November 2013)
889
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Turkey
46.1

Corruption rating
Turkey was ranked 78 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 41 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2016 identified 18% of
households surveyed had paid a bribe to access a basic service. 42% of respondents felt the
government was doing badly at fighting corruption. In addition, 22% of respondents felt that
corruption was a key issue facing the country.
The World Bank Worldwide Governance Indicators identifies that in 2017, Turkey ranked
49.52 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

46.2

Efforts to improve
Turkey has made the following efforts to improve its approach to combatting bribery and
corruption:


46.3

On 30 April 2016, the Prime Ministry published Circular 2016/10 on Increasing
Transparency and Strengthening the Fight against Corruption on the Official
Gazette. It is divided into a three part action plan: anticorruption prevention
measures, penalty enforcement measures and enhancing social awareness
measures:898

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Turkey are as follows:


The Criminal Code (Law no 5237 of 2004) prohibits:
o

Any public officer from taking or negotiating a bribe.899


Note: No punishment will be imposed where:
o

The person taking the bribe delivers the thing subject to
bribery to the authorised bodies before the investigation
commences;900

o

The public officer who agrees to take the bribe notifies the
authorised body to this fact before commencement of an
investigation;901

o

The person giving the bribe to a public officer notifies the
authorities responsible about this fact before the
commencement of the investigation and the bribe is
returned;902

898

Association of Corporate Council Australia, ‘Anti-Corruption and Bribery in Turkey’, available at:
https://www.lexology.com/library/detail.aspx?g=3cc5f8db-4d48-4540-bcde-6cbba8ef32d5

899

Article 252(1)
Article 254(1)
901 Article 254(1)
902 Article 254(2)
900
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If the persons involved in the bribery show severe repentance before
the commencement of an investigation.903

o

Any person receiving a benefit through fraud or secures benefit for himself and others
by giving injury to the victim.904

o

Any person being involved in mischief during tenders related to the purchase or sale
of good and services on behalf of public institutions or corporations.905

The following institutions are tasked with combating corruption:


46.4

There are no specific regulators to enforce compliance with anti-bribery or
corruption laws, but public prosecutors may carry out this role.906

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

46.5



Turkey is often criticised for its lack of willingness to tackle corruption. The OECD
Working Group on Corruption continue to express concerns about Turkey’s low
levels of enforcement on foreign bribery legislation.907



As at 14 March 2019, there has not been one foreign bribery conviction in the 16
years since Turkey entered the OECD Anti-bribery Convention.908

Penalties
The following penalties are available for bribery and corruption offences:


For anyone who directly or indirectly provides a bribe to a public official:
o

Four to twelve years imprisonment.909

o

NB: Where the public official is a judge, arbitrator, expert, notary public or
sworn financial advisor:




Four to twelve months imprisonment (as imposed by Article 252(1))
plus one third of that duration.910

For anyone who is involved in mischief during tenders relating to the sale of goods
and services:
o

Five to twelve years imprisonment.911

903

Article 254(3)
Article 157(1)
905 Turkish Criminal Code, article 235(1)
906 Global Corruption News, Anti-Corruption in Turkey, available at: https://globalcompliancenews.com/anticorruption/handbook/anti-corruption-in-turkey/
907 https://www.business-anti-corruption.com/country-profiles/turkey/
908 OECD, ‘Turkey’s foreign bribery enforcement framework needs to be urgently strengthened and corporate
liability legislation reformed’, available at: http://www.oecd.org/corruption/turkey-s-foreign-bribery-enforcementframework-needs-to-be-urgently-strengthened-and-corporate-liability-legislation-reformed.htm
909 Criminal Code 5237, article 252(1)
910 Article 252(2)
911 Article 235(1)
904
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46.6

Corrupt practices
There are risks of corruption in the following areas:

46.7

46.8



Judicial system – There is a high risk when dealing with Turkey’s judiciary system
and many companies report very low confidence in the independence of the
judiciary. Bribes and irregular payments are fairly common. Political interference,
slow procedures and an overburdened court system create a high risk of
corruption.912



Police – Corruption in the police force is moderately high. More than half of Turks
believe the most or all police officers are corrupt, and one in twenty Turks have
been asked for a bribe by a police officer in the last year.913



Customs administration – There is a moderately high risk of corruption at the
Turkish border. Many companies are required to comply with import procedures
which can be unpredictable and burdensome. In September 2017, more than
twenty customs officers were arrested on corruption charges.914



Public procurement – There is a high risk of corruption in the public procurement
sector with many companies reporting bribes and irregular payments in the
process of awarding public contracts. Favouritism in the decisions of government
officials is common.915

Current events


On 13 March 2019, the European Parliament voted to formally suspend EU
accession talks with Turkey citing their poor track record in upholding human
rights, the rule of law, media freedom and the fight against corruption.916



In March 2018, Turkey’s second largest private bank, Garanti Bank, was found to
have taken part in a Russian money laundering scheme.917

Treaties and memberships

Turkey has ratified the following international anti-corruption conventions


Agreement for the establishment of the International Anti-Corruption Academy as
an international organisation;918



Council of Europe Criminal Law Convention on Corruption;919



Council of Europe Civil Law Convention on Corruption;920

912

https://www.business-anti-corruption.com/country-profiles/turkey/
https://www.business-anti-corruption.com/country-profiles/turkey/
914 https://www.business-anti-corruption.com/country-profiles/turkey/
915 https://www.business-anti-corruption.com/country-profiles/turkey/
916 Deutche Welle, European Parliament votes to suspend Turkey's EU membership bid, available at:
https://www.dw.com/en/european-parliament-votes-to-suspend-turkeys-eu-membership-bid/a-47902275
917 Ahval, Turkish bank linked to Russian money laundering scheme in Netherlands, available at:
https://ahvalnews.com/garanti-bank/turkish-bank-linked-russian-money-laundering-scheme-netherlands
918 Agreement for the establishment of the International Anti-Corruption Academy as an international organisation,
signed 28 September 2012, 2751 UNTS 81 (entered into force 27 November 2012)
919 Criminal Law Convention on Corruption, 2216 UNTS 225 (entered into force: 1 July 2004)
920 Civil Law Convention on Corruption, 2246 UNTS 3 (entered into force: 1 January 2004)
913
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OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;921



United Nations Convention against Corruption;922 and



United Nations Convention against Transnational Organised Crime.923

921 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 24 September 2011)
922 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
9 December 2006)
923 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force: 29 September 2003)
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United Arab Emirates
47.1

Corruption rating
The United Arab Emirates was ranked 23 out of 180 countries in Transparency
International’s Corruption Perceptions Index 2018, receiving a score of 70 out of 100 (with 0
being highly corrupt and 100 being very clean).
The World Bank Worldwide Governance Indicators identifies that in 2017, the United Arab
Emirates ranked 82.69 in the world in relation to control of corruption. 0 corresponds to the
lowest rank (lowest control) and 100 corresponds to the highest rank (highest control).

47.2

Efforts to improve
The United Arab Emirates has made the following efforts to improve its approach to
combatting bribery and corruption:


47.3

The State Audit Institute is reported to be creating the United Arab Emirates
focused anti-corruption legislation which will centralise existing legislation found in
the penal and anti-bribery provisions.924

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in the United Arab Emirates are as
follows:


The Federal Penal Code (No. 3 of 1987) criminalises:


Individuals and corporations offering and receiving bribes to Government
Employees925 for the purpose of violating official duties or to commit duties
outside of official duties.



Solicitation, acceptance or promise of a bribe by a foreign public official or
employee of an international organisation.926



Receiving, exchange or solicitation of bribes in the course of violating their
duties by members of the board of a company, or employees of a private
establishments.927

The following institutions are tasked with combating corruption:


Anti-corruption unit under the Defence Ministry (including Police Departments);



The State Audit Institution (SAI) is responsible for the monitoring of public funds in
addition to responding to corruption investigations;



The Abu Dhabi Accountability Authority (ADAA) anti-corruption unit which
investigates corruption, financial breaches, legislation and internal audit
regulations928

924 Arabian Business, UAE strengthens anti-corruption laws, available at
https://www.arabianbusiness.com/politics-economics/409223-uae-strengthens-anti-corruption-laws.
925 Federal Penal Code (Federal Law No. 3 of 1987), article 237.
926 Ibid, article 234, 237.
927 Ibid, article 236.
928 Jones Day, Anti-Corruption Regulation Survey of 41 Countries 2017-2018, p 74, 75.
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47.4

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

47.5



The United Arab Emirates has generally been successful in enforcement of
corruption and bribery offences. The SAI successfully disclosed a misappropriation
of more than AED 5.5 million in public funds as a result of public official forging
official documents for profit929.



The ADAA has also successfully passed on complaints made to it regarding
embezzlement to the public prosecutor’s office which resulted in penalties being
imposed.

Penalties
The following penalties are available for bribery and corruption offences:


For individuals who offer bribes to government employees for an act or refraining
from acting in violation with official duties:




For corporations offering bribes to government employees for an act or refraining
from acting in violation with official duties:




Up to AED 500,000 in fines931

For corporations who receive bribes within the private sector:


47.6

Up to five year imprisonment930

Up to five years imprisonment932.

Corrupt practices
There are risks of corruption in the following areas:


Public Procurement – there is a moderate risk of corruption in public procurement
in the United Arab Emirates, due to procurement fraud and lack of transparency in
the overlap between public and private affairs933. The connection between the
Royal Family and government also means that there is overlap between private
and state-owned businesses.



Civil Society – freedom of the press are constitutionally protected, however, the
government in practice restricts these rights. The United Arab Emirates houses
one of the most restrictive press laws in the Arab world that prevents any criticism
of the ruling family and public officials934. Therefore there is little data on corporate
or public corruption.

929

Ibid, p 75.
Federal Penal Code (Federal Law No. 3 of 1987), article 237.
931
Ibid, article 65.
932 Ibid, article 236.
933 GAN Business Anti-Corruption Portal, United Arab Emirates Corruption Report, available at
https://www.business-anti-corruption.com/country-profiles/united-arab-emirates/.
934 Ibid.
930
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47.7

47.8

Current events


In February 2019, UAE based coach, Irfan Ansari, has been banned from all
cricket by the International Cricket Council for three counts of breaching the AntiCorruption Code.935



In November 2018, the Abu Dhabi Judicial Department logged 50 criminal cases
alleging financial irregularity and bribes in the previous 22 months.936

Treaties and memberships
The United Arab Emirates have ratified the following international anti-corruption
conventions:


United Nations Convention against Corruption;937 and



United Nations Convention against Transnational Organised Crime.938

935

Euronews, ICC hands UAE-based coach ten-year ban for corruption, available at:
https://www.euronews.com/2019/02/20/icc-hands-uae-based-coach-ten-year-ban-for-corruption

936 Gulf News, Abu Dhabi records 50 financial crimes, bribery in 22 months, available at:
https://gulfnews.com/uae/crime/abu-dhabi-records-50-financial-crimes-bribery-in-22-months-1.2296684
937 United Nations Convention against Corruption, signed 10 August 2005, 2349 UNTS 41 (entered into force: 24
March 2006)
938 United Nations Convention against Transnational Organized Crime, signed: 9 December 2002, 2225 UNTS
209 (entered into force: 6 June 2007)
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United Kingdom
48.1

Corruption rating
The United Kingdom was ranked 11 out of 180 countries in Transparency International’s
Corruption Perceptions Index 2018, receiving a score of 80 out of 100 (with 0 being highly
corrupt and 100 being very clean).
Transparency International’s Global Corruption Barometer 2016 identified 0% of households
surveyed paid a bribe while accessing basic services. However, 57% of respondents felt the
government was doing badly at fighting corruption. In addition, 16% of respondents felt that
corruption was a key issue facing the country.
The World Bank Worldwide Governance Indicators identifies that in 2017, the United
Kingdom ranked 94.71 in the world in relation to control of corruption. 0 corresponds to the
lowest rank (lowest control) and 100 corresponds to the highest rank (highest control).

48.2

Efforts to improve
The United Kingdom has made the following efforts to improve its approach to combatting
bribery and corruption:

48.3



Establishing a parliamentary committee to evaluate the effectiveness of
prosecution under the Bribery Act 2010;



Restructuring and expansion of the Serious Fraud Office (SFO) management
team;



Introducing new technologies such as AI to assist in SFO investigations and
prosecutions;939



Establishing a National Economic Crime Centre lead by the National Crime
Agency.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in the United Kingdom are as follows:


The Bribery Act 2010 criminalises all public and private bribery, corruption and
failure to prevent bribery offences, and applies to both the Crown, corporates and
all individuals;940



A range of laws including the Fraud Act 2006 and the Theft Act 1968 criminalise
issues of fraud and common law conspiracy to defraud.

The following institutions are tasked with combating corruption:

939

Anti Corruption 2019: UK, Chambers and Partners, December 2018, available at
<https://practiceguides.chambers.com/practice-guides/comparison/380/2133/4192-4193-4199-4202-4204-4231>
940 See, eg, Bribery Act 2010 s 16.
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48.4



The prosecution body for bribery offences is enforced by the SFO in England,
Wales and Northern Ireland941. The SFO is overseen by the Attorney General and
remains independent from the legislature;



An additional enforcement body is the NCA which alongside police investigation
will prompt the Crown prosecution services942.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

48.5



Since 2016, the SFO has successfully convicted the Sweett Group plc, XYZ Ltd
and Rolls Royce plc which has reinforced its confidence in public view.



The case involving Roll Royce concerned bribery of its subsidiaries with business
in Thailand, India, Russia, Nigeria, Malaysia and China943.

Penalties
The following penalties are available for bribery and corruption offences in the United
Kingdom:


48.6

A sentence for bribery under the Bribery Act 2010 may result in:


For individuals: imprisonment of up to 10 years and/or an unlimited fine.



For corporations: an unlimited fine.

Corrupt practices
There are risks of corruption in the following areas:


Judicial System – there is a low risk of corruption in the British judicial system944.
The judicial system is recognised for its prevention of corruption and anti-corruption
training as affirmed by the GRECO945.



Land Administration – the UK’s land administration has a moderate risk of
corruption946. Money laundering within the property market is a problem due to
offshore companies. Transparency International research indicates that over £4.2
billion worth of property is held by companies and individuals that present high
money laundering risks947.

941 Anti Corruption 2019: UK, Chambers and Partners, December 2018, available at
<https://practiceguides.chambers.com/practice-guides/comparison/380/2133/4192-4193-4199-4202-4204-4231>
942 The Law Reviews, The Anti-Bribery and Anti-Corruption Review: England and Wales, Edition 7, December
2018.
943 See for example, SFO Statements, SFO closes GlaxoSmithKline investigation and investigation into Rolls
Royce individuals, available at < https://www.sfo.gov.uk/2019/02/22/sfo-closes-glaxosmithkline-investigation-andinvestigation-into-rolls-royce-individuals/>.
944 GAN Business Anti-Corruption Portal, United Kingdom Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/united-kingdom/.
945
GRECO 2015***
946 GAN Business Anti-Corruption Portal, United Kingdom Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/united-kingdom/.
947 Transparency International Australia, Doors Wide Open: Corruption and Real Estate in Four Key Markets,
March 2017, p 22.
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48.7

Current events


48.8

Civil Society – the media and press are held accountable through effective
regulation of media legislation. The UK has an official regulator of the media,
‘IMPRESS’ (the Independent Monitor for the Press), however operates within
sphere of public concern for government surveillance948.

On 19 March 2019, a London court issued a warrant for jewellery designer, Nirav
Moni’s, arrest. He is believed to have been involved in a money laundering case
worth $2 billion USD.949

Treaties and memberships
The United Kingdom has ratified the following international anti-corruption conventions:


Council of Europe Criminal Law Convention on Corruption;950



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;951



United Nations Convention against Corruption;952 and



United Nations Convention against Transnational Organised Crime.953

948

GAN Business Anti-Corruption Portal, United Kingdom Corruption Report, available at https://www.businessanti-corruption.com/country-profiles/united-kingdom/.
949 Deccan Herald, Arrest warrant issued against Nirav Modi in UK, available at:
https://www.deccanherald.com/national/uk-court-issues-arrest-warrant-against-nirav-modi-officials-723882.html
950 Criminal Law Convention on Corruption, 2216 UNTS 225 (entered into force: 1 February 2005)
951 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force: 15 February 1999)
952 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
11 March 2006)
953 United Nations Convention against Transnational Organized Crime, signed: 14 December 2000, 2225 UNTS
209 (entered into force: 11 March 2006)
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United States of America
49.1

Corruption rating
The United States of America was ranked 22 out of 180 countries in Transparency
International’s Corruption Perceptions Index 2018, receiving a score of 71 out of 100 (with 0
being highly corrupt and 100 being very clean).
The World Bank Worldwide Governance Indicators identifies that in 2017, the United States
of America ranked 88.94 in the world in relation to control of corruption. 0 corresponds to the
lowest rank (lowest control) and 100 corresponds to the highest rank (highest control).

49.2

Efforts to improve
The United States of America has made the following efforts to improve its approach to
combatting bribery and corruption:

49.3



Establishing the Americas Business Dialogue and related publications including,
‘Policy Recommendations And 2018-2021 Action Plan for Growth in the
Americas’954;



Introduction of the FCPA’s anti-bribery provisions;



Review of the United States of America’s ratification of the United Nations
Convention against Corruption.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in The United States of America are
as follows:


The Foreign Corrupt Practices Act of 1977 (FCPA) criminalises giving of bribes to
foreign government officials, political party officials and candidates for political
office, and applies to both individuals and businesses;



18 USC § 201 acts as the primary statute that criminalises bribery and payment or
receipt of gratuities against corruption of US federal public officials;



A range of laws, including the Hobbs Act 18 USC (extortion under official right),
Travel Act 18 USC (interstate bribery), 18 USC § 666 (embezzlement) and 18 USC
§ 1951 (extortion), establish protections against corruption.

The following institutions are tasked with combating corruption:


49.4

Due to the composition of the United States of America legislative and enforcement
system, while there are national bodies such as the Department of Justice (DOJ)
and the Securities Exchange Committee (SEC), enforcement may be instigated by
various bodies such as the state ethics commissions955.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.

954

See, for discussion, Chambers and Partners, Anti Corruption 2019 – United States of America, available at
<https://practiceguides.chambers.com/practice-guides/comparison/380/2119/4192-4193-4199-4202-4204-4231>.
955 Ibid.
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49.5

Both the DOJ and SEC share jurisdiction over enforcement of the FCPA. The DOJ
has charged 24 individuals and seven corporate criminal actions for illegal
proceedings totalling more than USD15.2 million956.

Penalties
The following penalties are available for bribery and corruption offences in the United States
of America:




49.6

Violation of the FCPA’s bribery provisions may be punishable by957:


For corporations and other business entities: a criminal fine of up to USD2
million;



For individuals, including officers, directors, stockholders, and agents of
companies: a fine of up to USD250, 000 and imprisonment of up to five years.

Wilful violation of the record keeping and accounting provisions under the FCPA
may be punishable by:


For corporations and other business entities: a criminal fine of up to USD25
million958;



For an individual: a criminal fine of up to USD5 million and imprisonment for
up to 20 years959.

Corrupt practices
There are risks of corruption in the following areas:


Customs Administration – the United States of America presents a moderate risk of
corruption in the customs administration960. A report by Homeland Security
assessed that US Customs and Border Protection may engage in corruption and
misconduct961. In the past twelve years over 140 customs officers have been
arrested or convicted of bribery offences962.



Judicial System - there is a moderately low risk for corporate corruption however
political influences permeate the judicial system963. There are insufficient checks on
balance and power of the judicial system to ensure stability in new doctrines that
result from ideological influence. The Securities Exchange Commission also
operates with internal judgments rather than through the Federal Courts which has
incited concern964



Public Services – there is a moderate risk for corruption in public services965.
Despite transparency of policy making processes, the public is generally
concerned about corruption among local government councils.

956

Ibid.
15 U.S.C § 78dd-2(g)(1)(A), 78dd-3(2)(A), 78ff(c)(2)(A); 18 U.S.C § 3571(b)(3).
958 15 U.S.C. § 78ff(a).
959 Ibid.
960 GAN Business Anti-Corruption Portal, USA Corruption Report, available at https://www.business-anticorruption.com/country-profiles/usa/;
961 Ibid.
962 Ibid.
963
Global Competitive Forum, Global Competitiveness Index 2017-2018: United States, available at
<http://reports.weforum.org/global-competitiveness-index-2017-2018/countryeconomy-profiles/#economy=USA>
964 GAN Business Anti-Corruption Portal, USA Corruption Report, available at https://www.business-anticorruption.com/country-profiles/usa/;
965 Ibid.
957
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49.7

49.8

Current events


In March 2019, 50 people were charged in a $25 million college entrance cheating
scheme. The scheme saw wealthy parents pay mastermind, William Rick Singer,
between $200,000 and $6.5 million to ensure their children gained admission into
Georgetown, Stanford, Yale, the University of California, Los Angeles, the
University of San Diego, USC, the University of Texas and Wake Forest
University.966



On 8 March 2019, former US Border Patrol Agent, Robert Hall, was sentenced to
9.5 years imprisonment and fined $20,000 after pleading guilty to one count of
bribery. It is alleged that he accepted bribes of over $50,000 in return for helping
traffickers smuggle illegal drugs across the border.967

Treaties and memberships
The United States has ratified the following international anti-corruption conventions:


Beijing Convention on Fighting Corruption;968



Inter-American Convention Against Corruption;969



OECD Convention on Combating Bribery of Foreign Public Officials in International
Business Transactions;970



United Nations Convention against Corruption;971 and



United Nations Convention against Transnational Organised Crime.972

966

NBC News, Lori Loughlin, Felicity Huffman among 50 charged in college admissions scheme, available at:
https://www.nbcnews.com/news/us-news/feds-uncover-massive-college-entrance-exam-cheating-plot-n982136
967 The New American, CBP Agent sentenced to prison for taking bribes from drug traffickers, available at:
https://www.thenewamerican.com/usnews/crime/item/31716-cbp-agent-sentenced-to-prison-for-taking-bribesfrom-drug-traffickers
968 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
969 Inter-American Convention Against Corruption, signed: 6 February 1996 (entered into force: 29 September
2000) available at: http://www.oas.org/en/sla/dil/docs/inter_american_treaties_B-58_against_Corruption.pdf
970 Convention on combating bribery of foreign pubic officials in international business transactions, 2802 UNTS
225 (entered into force:15 February 1999)
971 United Nations Convention against Corruption, signed 9 December 2003, 2349 UNTS 41 (entered into force:
30 November 2006)
972 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force: 3 December 2005)
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Vietnam
50.1

Corruption rating
Vietnam was ranked 117 out of 180 countries in Transparency International’s Corruption
Perceptions Index 2018, receiving a score of 33 out of 100 (with 0 being highly corrupt and
100 being very clean).
Transparency International’s Global Corruption Barometer 2017 identified 65% of
households accessing a basic service paid a bribe. Over 61% of respondents paid a bribe to
police and between 46-60% of respondents paid a bribe for public schools and public
hospitals. 60% of respondents felt the government was doing badly at fighting corruption and
56% of respondents felt that corruption had increased.
The World Bank Worldwide Governance Indicators (WGI) identifies that in 2017, Vietnam
ranked 31.73 in the world in relation to control of corruption. 0 corresponds to the lowest rank
(lowest control) and 100 corresponds to the highest rank (highest control).

50.2

Efforts to improve
Vietnam has made the following efforts to improve its approach to combatting bribery and
corruption:

50.3



Introduction of national agenda for administrative reforms that establish three
pillars of i) monitoring, ii) access to information, iii) changing bureaucratic
incentives973;



Ratified the UN Convention on Anti-Corruption;



Digitizing the business registration procedure974.

Applicable Laws and regulatory bodies
The laws that apply to corruption and bribery offences in Vietnam are as follows:




The Anti-Corruption Law 55/2005/QH11 criminalises:


Taking, offering and brokerage of bribes975;



Advantaging upon the exchange of a bribe976;

The Penal Code No.100/2015/QH13 establishes anti-corruption legislation and
relevant sanctions for:


Receiving, offering and acting as an intermediary for bribes.

The following institutions are tasked with combating corruption:

973

See for example, The PCI ‘Are Vietnam’s Anti-Corruption Efforts Working?’, available at
<http://eng.pcivietnam.org/are-vietnams-anti-corruption-efforts-working/>.
974 GAN Business Anti-Corruption Portal, Vietnam Corruption Report, available at https://www.business-anticorruption.com/country-profiles/vietnam/.
975 Anti-Corruption Law 55/2005/QH11, article 3.
976 Ibid, article 40.
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50.4



The Central Committee for Internal Affairs of the Communist Party of Vietnam is
responsible for control and direction of anti-corruption affairs. Due to the political
composition of Vietnam, the Committee does not have any judicial powers977.



The Ministry of Police and National Defence is responsible for the investigation,
prosecution and judgment of crimes of corruption.

Enforcement
A summary of enforcement actions regarding corruption and bribery offences is set out
below.


50.5

Vietnam is undergoing transitional changes and efforts to combat corruption.
Recently, Dinh La Thang was dismissed and sentenced to 13 year imprisonment as
a former member of Politburo for corruption related offences978.

Penalties
The following penalties are available for bribery and corruption offences:






50.6

For individuals who accept a bribe979:


Up to life imprisonment or capital punishment;



A fine of up to VND100 million;



Confiscation of all or part of property;



Prohibition from public office for up to five years.

For individuals who give a bribe980:


Up to life imprisonment;



A fine of up to VND50 million.

For an intermediary of a bribe:981


Up to 15 years imprisonment;



A fine of up to VND200 million.

Corrupt practices
There are risks of corruption in the following areas:

977 See for example, Norton Rose Fulbright, Business Ethics and anti-corruption laws: Vietnam, 2016, available at
<https://www.nortonrosefulbright.com/en/knowledge/publications/6dbaa932/business-ethics-and-anti-corruptionlaws-vietnam>.
978
See for example, The PCI ‘Are Vietnam’s Anti-Corruption Efforts Working?’, available at
<http://eng.pcivietnam.org/are-vietnams-anti-corruption-efforts-working/>.
979 Ibid, article 279.
980 Ibid, article 289.
981 Ibid, article 290.
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Police – There is a high risk of for businesses due to widespread corruption among
Vietnamese police982. Often the exchange of gifts is expected during meetings with
police officers. It is not uncommon for businesses to hire private security983.



Public Services – There is a very high risk of corruption in the public services of in
Vietnam, due to the practice of exchange of gifts to official for the purpose of
fulfilling tasks. Regulatory inspections are frequent and often incite bribery mostly
due to bribery being considered common practice984.



Land Administration – There is a very high risk of corruption in Vietnams land
administration. International companies are often required to provide more than
domestic companies for land use rights due to competition and that public officials
increase requirements without due process due to the private-government
relationship985.

Current events


On 23 February 2019, two former communications ministers were arrested for
mismanaging public funds over their alleged roles overseeing the purchase of a
loss-making TV firm which would have caused over $300 million in state funds.986



On 4 December 2018, Vietnamese state media announced a hotline for people to
report accusations of police corruption.987

Treaties and memberships
Vietnam has ratified the following international anti-corruption conventions:


Beijing Convention on Fighting Corruption;988



United Nations Convention against Corruption;989 and



United Nations Convention against Transnational Organised Crime.990

982

GAN Business Anti-Corruption Portal, Vietnam Corruption Report, available at https://www.business-anticorruption.com/country-profiles/vietnam/
983 World Bank Group, Enterprise Survey: Vietnam (2013), available at
http://www.enterprisesurveys.org/data/exploreeconomies/2013/Vietnam.
984 GAN Business Anti-Corruption Portal, Vietnam Corruption Report, available at https://www.business-anticorruption.com/country-profiles/vietnam/.
985 UNDP, A Sectorial Study of Transparency and Corruption in Land Acquisition in Vietnam, 2017.
986 The Jakarta Post, Vietnam arrests ex communications ministers for corruption, available at:
https://www.thejakartapost.com/seasia/2019/02/23/vietnam-arrests-ex-communications-ministers-for-corruption.html
987 Channel News Asia, Vietnam launces crooked cop hotline amid corruption crackdown, available at:
https://www.channelnewsasia.com/news/asia/vietnam-launches-crooked-cop-hotline-amid-corruption-crackdown10995362
988 Beijing Convention on Fighting Corruption, Asia Pacific Economic Cooperation (2004), available at:
https://www.apec.org/Meeting-Papers/Annual-Ministerial-Meetings/2014/2014_amm/annexh
989 United Nations Convention against Corruption, signed 10 December 2003, 2349 UNTS 41 (entered into force:
18 September 2009)
990 United Nations Convention against Transnational Organized Crime, signed: 13 December 2000, 2225 UNTS
209 (entered into force: 8 July 2012)
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